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the word * clerk”? and insert ** clerks.”’ 

The amendment was agreed to. 

Mr. PEARCE. The Clerk has passed page 
19. There are several amendments to come in | 

vere. | 
7 "he PRESIDING OFFICER. The bill is still 
open to further amendment. 

Mr. PEARCE. I have several amendments to 
come in at that point, which I now send to the || 
Chair. 

The Secretary read the first am@ndment, in line 
four hundred and forty-six, on page 19, after the 
word ** thousand,” to insert the words ** five hun- 
dred,’’ so that the clause will read: 

For rent of surveyor general’s office in Oregon, fuel, 
buoks, stationery, and other incidental expenses, $2,500. 

The amendiment was agreed to. 


The next amendment was on the same page, 
line four hundred and fifty-two, to strike out 
‘‘two’’and insert ** three;’’ so that the clause will 
read: 

For office rent for the surveyor general of Washington 


Territory, fuel, books, stationery, and other incidental ex- 
penses, $3,000. 


The amendment was agreed to. 


The next amendment was in line four hundred 
and forty-nine, page 19, to strike out the word 
‘three?’ and insert “‘ five;’’so that the clause will 
read: 


For rent of surveyor general’s office in California, fuel, 
books, stationery, and other incidental expenses, including | 
pay of messenger, $5,000. | 


The amendment was agreed to. 


The next amendment was on page 20, in line 
four hundred and fifty-five, to strike out ‘two 
thousand *’ and insert ** four thousand five hun- 
dred,’’ so that the clause will read: 

For rent of the surveyor gencral’s office in New Mex- | 
ico, fuel, bouks, stationery, and other incidental expenses, | 
$4,900. ; 


The amendnient was agreed to. 


The PRESIDING OFFICER. If no further 
amendments be offered, the bill will be reported 
to the Senate. 

Mr.PEARCE. There are other amendments 
from the Committee on Finance. There is an 
amendment which is in possession of the Clerk, 
in relation to the mint, in Georgia. 

The Secretary read the amendment, to strike 
out from line six hundred and seventy-two, to six 
hundred and seventy-eight, on page 29, in the fol- 
lowing words: 








“At Dahlonega, Georgia.—For salaries of superintendent, 
coiner, assayer, and clerk, $6,000. | 

“Por wages of workmen, $2,880. 

“For ineidental and contingent expenses, $1,000.°? 


The amendment was agreed to. 


Mr. PEARCE. I will send another amendment 
to the Chair to come in as an additional section 
at the end of the bill: 


“ind be it further enacted, That the provisions of the fifth 
section of chapter ninety-seven of the act of Congress ap- 
proved March 3, 1853, requiring the Secretary of the Treas- 
ury to limit the amount of refining at the Mint, whenever 
private establishments shall be capable of refining bullion, 
shall be extended to the several branches of the Mint and to | 
the United States assay office at New York, in all cases | 
Where deposits of bullion are made for coin or refined bars, 
and that hereafter the charge tor converting refined bullion 
into coin shall not exceed one fifth of one per cent. 





It was provided some years ago, in one of the 
appropriation bills, that refined gold, which had 
been refined at private establishments, might be 
coined at the Mint, and it was proposed at that 
ume to make the alteration in the law applicable 
‘oallthe branch mints; but it was thought ad- 
visable, for various reasons, to make the experi- 
ment at the Mint at Philadelphia first. No good 
reason has been perceived why th® same rule 
Should not apply to the other mints. It will be 
areduction of expense to those who bring the | 
gold to places for refining and coining; and the 
reduction of the charge is to an amount which, 
the director of the Mint informs us, is sufficient 
‘o indemnify the Government for all expense. 

he amendment was agreed to. 
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2d page by striking out, in lines fourteen and 
fifteen, these words: 

** Officer charged with disbursements of the Senate, 
$480.” 

This is a small affair, very small; but it shows 


| the way thingsare done here. By law fora good | 


many years the salary of our Secretary was $3,000. 


| His friends and the Senate generally used to be 


in the habit—and so the record will show—of vot- 
ing him, at the end of the session, a gratuity of 
four or five hundred dollars for the duties of dis- 
bursing agent or disbursing officer of the Senate; 
and finally that sum got up to $600, and I see thatis 


The only apology or excuse for raising the salary 
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page 30, line seven hundred and four, to strike out Mr. HALE. I move to amend the bill in the | gratuities should all be dispensed w 


i} 
i} 


from $3,000 to $3,600 was to make permanent what | 


| we annually gave him in gonations—the $600 ad- 
| ditional for disbursing the fund of the Senate. 


He now receives a regular salary of $3,600, and 
in addition to that, as disbursing officer, $480 


| more; so that, in fact, he is now receiving a salary 
| of $4,080. Lsuppose there is some statute for it; 





but the last I can find in Brightly’s Digest 


Mr. PEARCE. If the Senator will allow me, | 


I will state to him particularly. 

Mr. HALE. Very well. 

Mr. PEARCE. The Senate will recollect that 
some years ago the Senator from Virginia [Mr. 
Mason] introduced a resolution, under which a 
special committee was appointed, who made a 
report on the subject of the salaries of all the 
officers and employés of the Senate. ‘They were 
all raised, they were fixed, and the object was to 
do away with the annual gratuities of which the 
Senator speaks, and they have been done away 
with under the operation of the resolutions of that 
committee, which were submitted to the Senate, 
and deliberately approved by them. That report 
fixed the salary of the Secretary of the Senate at 
$3,600, and allowed him, as disburser of the funds 
of the Senate, $480; and ever since that, appro- 


priations have been made upon that basis. I || 


stated before that it was by statute. IL was mis- 
taken. Lrecollect now, my attention having been 


called to it, that the facts were as I have juststated, | 


because I was a member of that committee. It || 


was debated here in the Senate fully; and the Sen- 


| ate having fixed by their own rule—which is the 
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ith, and that 
the sum paid, which was then raised, and raised 


up equal to what the pay and gratuity had been, 
should be the salary. That was the understand- 
ing, according to a recollection; and I think the 


Senator from Maryland will recollect it the same. 
The object of the Senate was to give everything 
that was equitably due; and to do it by law instead 
of doing it by gratuities; and the excuse, the jus- 
tification, or whatever you may please to call it, 
for this addition to the Secretary’s salary, was 
because he was the disbursing officer; and he now 
gets $3,600 salary, and $480 additional for dis- 


bursing the funds. I move to strike out the latter 
. i! 7 
| the salary,and I suppose it has become so bylaw. | 


item 
Mr. GREEN. As this peyeeent only rests on 


a resolution of the Senate, I think it just as com- 


| petent to abolish it by failing to make the appro- 
| priation, as it is to abolish a consul] general in 
| Japan, by failing to make an appropriation; and 


if we think it wrong, we ought to do so. I shall, 
therefore, vote with the Senator from New Hamp- 
shire. 

Mr. PEARCE. I have sent for the report 
which was submitted by the Senator from Vir- 
ginia, and it has not yet come to hand; but I am 
sure that it will sustain what I have said on the 
subject. The Senate gave the Secretary, as Sec- 


| retary, a salary of $3,600, and they gave the ad- 
| diuonal sum of $480 for the trouble of disbursing 


the moneys of the Senate. In that I cannot be 


| mistaken. It is not a gratuity voted annually, 


but itis in conformity to that resolution of the 
Senate, adopted some five or six years ago, rais- 
ing the salary of every employé in the Senate, I 
believe; certainly of most of them. 

Mr. FOSTER. As the Senator from New 


| Hampshire has remarked, Mr. President, this is 


asmall matter; and, under the circumstances, con- 


| sidering the precedence for this payment, and the 


length of time it has continued, and as it is for 


| the payment of an old officer of the Senate, I am 


not prepared now to strike it off; and I think it 
is better and fairer, as well as more liberal, to let 
itremain. I shall vote to retain it 

Mr. PEARCE. I have now the report of the 
Senator from Virginia, to which I alluded. By it 


| the salary of the Secretary of the Senate was fixed 


law of this body, at all events, if not the law of | 


the land—the salaries at this rate, the committee 
have done nothing but report precisely that which 
it was their duty todo. It seems to me it would 


| be a very indirect and improper mode of chang- 


ing the deliberate action of the Senate if we were 
now, in an appropriation bill, to seek to destroy 
that rule of the Senate. 


law? 


Senate. By resolution we fixed che salaries of | 
ouremployés. Each body does so. The House | 
of Representatives has done so always, and the | 
Senate never objects to any arrangement they || 


make. The Senate fixed the salary of their offi- 


at $3,000 per annum. Now, the Senator from 
New Hampshire may ask me why we have hap- 
pened to put in $3,600. 

Mr. HALE. [| cannot hear a word that is said 


by the Senator. 


Mr. PEARCE. Iwill speak a little louder. I 
have now the resolutions of the committee of 
which the Senator from Virginia was chairman. 


|| I find that the first resolution was: 
Mr. HALE. I would ask if that was made by || 


“That the compensation of the officers and persons in 


| the employment of the Senate, from and after the 30th of 


Mr. PEARCE. It was made by order of the || 


June, 1853, be as follows, namely: To the Secretary of the 
Senate, $3,000 per annum.”’ 

And here the Senator will probably ask me why 
we have inserted $3,600. ‘The reason is, that by 
law, by a joint resolution sanctioned by both 


| Houses of Congress, we added twenty per cent. 


cers and employés, and the other House assent to | 


it, as a matter of course. 

Mr. HALE. I think the Senator is mistaken, 
because I have the book before me showing the 
payments that were made that year, and this $400 


was not paid as salary, but was paid by the vote || 


of the Senate out of the contingent fund. 


Mr. PEARCE. Then it must have been be- | 


cause it was omitted in the bill. 

Mr. HALE. Well, it ought to have been 
omitted, because I know very well—for I was 
here at the time—that this payment, in addition 
to the Secretary’s salary, which up to that time 
had been $3,000, this gratuity which had been 


given of $500 was for disbursing the funds. The | 
object of that committee, of which the Senator | 


from Virginia was chairman, was to fix these 


things, and make them matter of law instead of | 


gratuity. If I am not mistaken—and I have that 
book before me, but I do not know the page where 


committee made a recommendation that these 


to the salaries of the employés of both Houses. 
That makes it $3,600. ‘The next provision was: 

“To the officer charged with the disbursements of the 
Senate, $400 per annum.” 

And the twenty per cent. added to that makes 
itg$480. The Secretary has received just the same 
increase of salary, under that joint resolution, as 
every other officer and employé of the two bodies. 

Mr. FESSENDEN. hat year was that? 

Mr. PEARCE. Eighteen hundred and fifty- 
four. 

Mr. FESSENDEN. And it has been appro- 
priated regularly ever since? 

Mr. PEARCE. Yes, sir; it has been appropri- 
ated regularly ever since. 

Mr. HALE. If that is so, I withdraw the 
amendment. 

The bill was reported to the Senate as amended; 


|| and the amendments were concurred in, and or- 


! 


|| dered to be engrossed, and the bill to be read a 
the report of the Senatur from Virginia is—the | 


third time. 
The bill was read the third time, and passed. 
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ADJOURNMENT TO MONDAY. 
Mr. LANE. 
adjourts to-day, it be to meet on Monday next, 

The motion was not agreed to. 

Mr. HALE suabsequenily said: I voted with 
the majority on the motion to adjourn over; and 
1 move to reconsider the vote by which the Senate 
refused to adjourn to Monday. 

Mr. FESSENDEN. I hope the Senate will not 
adjourn over. The Indian appropriation bifl is 
fixed for to-morrow 

The PRESIDING OFFICER. 
is on the motion to reconsider. 

The question being taken, there were, on a di- 
vision—ayes 13, noes 23. So the Senate refused 
to reconsider. 

IIOUSE BILL REFERRED. 


The bill (f1. R. No. 970) to regulate the com- 
pensation of the keeper and assistant keepers of 
the hght-house on Minot’s Ledge, in the harbor 
of Boston, Massachusetts, and for other purposes, 
was read twice by its title, and referred to the 
Commitiee on Commerce. 


POST ROUTE BILL. 
The PRESIDING OFFICER. The bill (H. 


R. No. 714) establishing certain post routes was 
imended by the Senate and returned to the House 
of Representatives. It has now come back from 
the House of Representatives with certain amend- 
ments of the Senate concurred in, and others non- 
concurred in, If no motion be made, it will be 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. LATHAM. I think that bill had better 
lie ov the table for the present. 

Mr. GREEN. It might as well go to the com- 
mittee, 

Mr. GWIN, I hope it will be laid on the table. 
T think we can take it up and dispose of it in the 
morning, 

The PRESIDING OFFICER. The bill and 


amendments will lie ou the ta le for the present. 
EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of the Navy, com- 
imunicating, incompliance witha resol ation of the 
Senate, a statement of the number and pay of 
clerks and watchmen at the naval stations, on 
board vessels of war; which was referred to the 
Committee on Naval Affairs, 

He also laid before the Senate a letter of the 
Treasurer of the United States, communicating 
copies of his accounts for the Post Office Depart- | 
ment, for the year ending June 30, 1860; which, 
on motion of Mr. Brerer, was ordered tu lie on 
the table, and be printed, 


EXECUTIVE SESSION. 


The question 


On motion of Mr. BIGLER, the Senate pro- || 


ceeded to the consideration of executive business; | 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Farivar, February 1, 186). 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
Ihe Journal of yesterday was read and approved. 


KANSAS. 


Mr. CONWAY. Mr. Speaker, I rise toa ques- 
tion of privilege. I observe by the reading of the 
Journal this morning, that a resolution was,of- 
fered yesterday during my absence, by the hon- | 
orable gentleman from Arkansas, [ Mr. eyeaee) 
“that the Committee on the Judiciary be, av 
they are hereby, instructed to inquire whether | 
Hon. Maarin F. Conway, claiming to represent 
the State of Kansas, has been legally and consti- 
tutionally elected a Representative to the Congress 
of the United States from said State; and that said 
committee report by bill or otherwise,’’ As this 
is the first time, sir, that my right to a seat in 
this House has been doubted, and as 1 went to | 
the Speaker's desk and received the oath of office 
without objection being made by any member, I 
deem it due to me, and so I think the honorable 


| 
I move that when the Senate. 


TH 


| feeling of hostility towards his State. My object 


| elected is admitted to a seat. 
| exclude such as have not been ** chosen by the 
| people of the several States.”’ 


j tation which [ have just quoted, none except 
| States are cnuded to choose Representatives to 
| Congress. 


| before Kansas was admitied, 
| by the people of a State, but by the people of a | 
| Territory. 


gentiomantfroni Arkansas will conceive it to be, |! 


that he should snform the House of the reason 
which has 


prompted him to so extraordinary a | 
proceeding. 
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Mr. IINDMAN. Mr. Speaker, it affords me 


leasure, in reply to the honorable gentleman from || 


{ansas, to staie the reasons prompting me in 
what he denominates ** so extraordinary a pro- 
ceeding.”’ Itis right that I should say Soothe 
| have been actuated by no intention of showing 
disrespect to the gentleman himself, and by no 


has been, and is, simply to discharge a public | 
duty. 

‘Lhe Constitution of the United States, in arti- | 
cle one, section two, provides that ** the House 
of Representatives shall be composed of members 
chosen every second year by the people of the 
several States.”’ ‘That Constitation is binding 
upon every member here. We have all sworn 
to support it; and must, ta all things, conform our 
action to its requirements, In respect to repre- 
sentation in this body, it is our duty to see that 
nO person not constituuonally eligible and duly 
We are bound to 


The late Territory of Kansas was admitted into 
the Union as a State on last Monday, I believe, 
the 28th ultimo. So soon as she thus became a 
State, the right to choose one member of this 
House rested in her people. Prior to that time, | 
they had no such right, for they did not consti- | 
tute a State; and, ander the clause of the Consti- 


The gentleman from Kansas was elected long 
He was not elected 


‘he question raised by the resolution | 
| offered is, whether such election is valid. Can 
the act of admission go back, in its effect, to the 
time when the W yandotte constitution wasadoptcd 
by the people of Kansas, and constitute Kansas 
a State of the Union from that time on? If so, 
what becomes of the various official acts of ter- 
ritorial officers, and the acts of the territorial ju- 


diciary, «specially, in the interim? All are nulli- || 


fied. On the other hand, if the act of admission 
is not retroactive; if its efficacy began only when 
it was passed and became a law, and did notreach 
back to cover previous events, then the election 
of the gentleman was invalid,and he has no right 
to a seat in this House. 

Mr. GROW. | wish to say one word. 

Mr. HINDMAN. Aliow me for a moment 
more, 

I am aware, sir, that there are numerous in- 
stances where Senators and Representatives 
chosen by Territories before adinission as * tates, 
have been allowed to take their seats; but the fact 
those cases have occurred does vot settle the ques- 
ion of right. It matters not what the preecdents 
have been; a bad practice ought not further to be 
pursued, The question for us to decide, is: isa 
‘Territory entitled, under the Constitutign, to cleet 
a Representative to the Congress of the United 
States? Atthe time the gentleman from Kansas 
was elected, Kansas, beyond doubt, was a Terri- 
tory. That is the issue my resoluuion presents; 
and it is the only one it was di signed to raise. 

Mr. GROW. 1 desire to call the attention of 
the gentleman from Arkansas to the case of his 
own State. Her Representatives in Congress 
were first elected when she was in a territorial 
condition. 

Mr. RUST. He has admitted, not denied, that 
there were such cases. 

Mr.GROW. There were very many !ike cases. 
Territories, before their admission into the Union 
as States, have heretofore done all that was ne- | 


cessary for them to do to complete their State gov- 
eraments. Mr. Butler, Attorney General under | 
General Jackson, decided that before the admis- | 
sion of a State, it was vecessary to have organized | 
the machinery of a State government, so that it 
might go into operation the moment of admission; 
otherwise there would be no government at all, 
the territorial government having been destroyed 
by the act of admission. It has been the decis- 
ion of the Government, therefore, that, before the 
admission as a State,a Territory may elect all 
the officers necessary for a State governmont, and 
that the State government thus organized goes 


| 


|| into operation from the day Congress passed the || 


act of admission; that that act legalizes the pre- | 
vious acts on the formation of a State government | 





| , ° . . ° % 
| by the Territory. So that this case is like al 
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See ee, 


———— 


others that have occurred; and in the case of 
Arkansas, the very question was adjudicated, 

Mr. HINDMAN. 1 do not controvert the facts 
which the gentleman states. I am aware that in 
the case of Arkansas, and many others which | 
referred to awhile ago, without specifying any 
particular Gne—in the cases of California, Ore 
gon, and divers others—such admjssion has been 
allowed, of Representatives and Senators alike 
prior to the paxsage of the act; but, as I said i 

fore, that precedent does not demonstrate its own 

_rightfulness. The question is, ought the prece. 
dent to have been set, or ought it now to be fol- 
lowed? And this question 1s not to be decided 
by saying that such things have been done hereto. 
fore; butit must be determined by inquiry into the 
foundation of such action. Was itright? And if 
right, it oughvdow to be followed; and if not, it 
should be set aside. 

Mr. GROW. Ido not wish the gentleman to 
understand me as making any objection upon that 
ground. I only stated the facts. 


COMPLOMISE RESOLUTIONS. 
Mr. KELLOGG, of Illinois. I design, at the 


proper time and before the final vote is taken upon 
the resolutions reported by the select committee 
of thirty-three in relation to the disturbed state of 
the country, to offer a resolution as a substitute 
for those reported from thatcommittee. 1 desire, 
sir, now to present it to the House, that it may be 
printed, to enable me to offer itat the proper ume. 

No objection being made, the resolution was 
received, and ordered to be printed, 

Mr. McCLERNAND. 1 ask that the joint 
resolution may be read. 

The resolution was read, as follows: 

Resolved by the Senate and House of Representatives of 
the United States of Ame:zica in Congress assembled, (two 
third: of bot Mouses concurring,) That the following arti- 
cles be, and are hereby, proposed and submitted as amend- 
ments to the Constitution oi the United States, which shall 
be valid to all intents and purposes, as purt of said Consti- 
tution, When ratified by conventions of three fourths of the 
several States: 

Art. 13. That in ali the Territory now held by the Uni 
ted States, situated north of latitude 36° 3J/, involunte y 
servitude, except in the punishment of crime, is proli)- 
ited, while -ach Territory sliail remain under a territorial 
government. ‘hatin all the ‘Territory now held sout: of 
said line, neither Congress nof auy ‘Territorial Legi-lature 
shall hinder or prevent the migration to said Territory of 
persons held to service frou any States of this Union where 
that relation exists by virtue of any law or usage of such 
State, while it shall remain in a territorial condition : and 
when any Territory north or south of said line, withinsuch 
boundaries as Congress may preseribe, shall coutain the 
population requisite tora member of Congress, according to 
the then Federal ratio of representation of the people of 
the United States, it may, ii its form of government be re 
publican, be admitted into the Union on an equal footing 
with the original States, with or without the relation of 
persons held to service and labor, as the constitution of 
such new State may provide. 

Arr. 14. That nothing inthe Constitution of the United 
States, or any amendment thereto, shall be so construed as 
to authorize any department of the Government to, in any 
manner, inter/ere with the relation of persons held to ser- 
vice in any State where that relation exists, nor in any 
manner to establish or sastain that relation in any State 
where itis prohibited by the laws or constitution of such 
State; and that this article shall not be altered or amended 
without the consent of every State in the Union. 

Art. 15. The third paragraph of the second section of 
the fourth artiele of tbe Constitution shall be taken and 
construcd to authorize and empower Congress to pass laws 
necessary to secure the return 0: persons held to service or 
jabor under the laws of any State who may have e-caped 
therefrom, to the party to wiiom such service or labor may 
be due. 

Arr. 16. The migration or importation of persons held 
to service or invoiuntary servitude into any State, Terri- 
ritory, or place within the United States, trom any place or 
country beyond the limits of the United States or Territories 
thereor, is torever prohibited. 


Mr. McCLERNAND. kam very happy to see 


| that proposition coming from the source it does. I 


| 


| hail it as an auspicious omen, It is encouraging 


that any offer of compromise should come trom 
| the Republican side; and particularly from my 
| able colleague, who stands so near to the Presi- 
| dent elect. I say this, not knowing what my col- 
| league’s plan proposes, only that it is intended as 
| a peace offering. ; 
Mr. LOVEJOY. If that resolution is not in 
order, 1 obj&ct to it. (Cries of ‘Too late!’ 





‘| ** Too late! a 


TheSPEAKER. The ordertoprint hasalready 
| been made. 

Mr. KELLOGG, of Hlinois. I did not hear the 
remark of my colleague upon the other side in 
' relation to the President elect. 1 would like to 


| hear it. 
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Mr. McCLERNAND. My observation was 
that the gentleman from Illinois stood in a very 
near relation to the President elect; not that the 
latter Was in any way privy to the plan of accom- 
modation proposed by my colleague. 

Mr. KELLOGG, of Illinois. In offering that 
resolution to have it printed, | wish distinctly to 
say that, in view of the disturbed condition of the 
country, | felt it my duty to offer that proposition, 
hoping that it might avert a calamity which now 
surrounds and impends over the country, and that 
no human being is responsible for the proposition 
but myself. 

Mr. EDWARDS. I ask leave to present cer- 
tain resolutions, accompanied by a memorial, 
adopted at a convention of the Constitutional 
Union party in New Hampshire, held on the 8th 
of January last. As the memorial is very short, 


lask that it may be read and then referred to 


the select committee of five. 

Mr. HINDMAN, 1 desire to ask the gentle- 
man a question for information. The gentleman 
feoom New Hampshire stated that he presented 
certain resoluuions of the Constitutional Union 
party of that State. Lask the gentleman, if that is 
i Bell and Everett party of New Hampshire, 
x What party itis that claims the name of Con- 
stitutional Union party? 

Mr. EDWARDS. [I suppose it was the Bell 
and Everett party prior to the election. 

The memorial was read, as follows: 

To the honorable the Senate and- House of Representatives 
in Congress assembled : 


The undersigned, legal voters of the State of New Hamp- 


shire, regardless of party distinctions, being deeply im- 
pressed with a sense of impending dangers, and unalterably 
iitached to the Union of these States, to the end that the 
blessings of liberty may be pres 
mitted unimpaired to our posterity; and believing that the 
slavery agitation should be hereafter dropped from party 
polities, and no longer be permitted to disturb the deliber- 





rved to ourselves and trans- | 


tious of Congress or the peace and harmony of the people ; | 


and believing, further, that every consideration of patriot- 
ism. no less than constitutional regard, requires the imme- 

inte and unconditional repeal of ajl laws directly or indi- 
rectly in conflict with the letter or spirit of the Constitu- 
tion; and believing, further, that every good citizen should 


lavor, not only the existence and faithful execution of laws | 
to effectually restrain all attempts to excite insurrection | 
mong the slaves and to entice or steal them trom their | 


masters, but also the passage of all other enactments re- 
quired by comity and fraternal feeling—respectfully peti- 
tion your honorable bodies to compose the present unhappy 
difficulties of our common country— 


First, by making such arrangement in regard to the Ter- || 
ritories as may commend itself to your liberality and pa- | 


triotism, having due regard to the constitutional rights of 


each and allthe States of the Union ; 


Second, by the final settlement of the principle that new | 
States shall be admitted to the Union with or without sla- |} 
very, as the people thereof, in their constitution, shall | 


determine 5 


Third, by the emphatic enunciation that Congress will 


not interfere with slavery in the States, or in the District 
of Columbia, nor with the slave trade between the slave 
States ; 

Fourth, by providing for the full enjoyment by the slave 
States of their constitutional right in the rendition of fugi 
tives from service. 

Mr. EDWARDS. I move that the memorial 
and accompanying resolutions be referred to the 
select committee of five. 

Mr. JOHN COCHRANE. Upon that motion 
to refer, | would ask the gentleman from New 


Hampshire a single question; and that is, whether | 


that memorial has his individual political assent? 
Mr. EDWARDS. I have presented the memo- 
rial and the accompanying resolutions in accord- 
ance with what I believe to be my duty to any 
portion of the citizens of New Hampshire who 
shall do me the honor to constitute me the medium 
by which they may present to this House their 
opinions and wishes in relation to great public 
questions. If, beyond this, I were to answer the 


question of the gentleman from New York frankly,’ 


| should say that, while I concur with much that 
the memorial contains, certain of its positions and 
Suggestions do not meet my sympathy or appro- 
muon. 

Mr. JOHN COCHRANE. I am much obliged 
to the gentleman for his politeness. I thought it 
was right that we should know. 


The papers were referred to the select commit- | 


tee of five. 


METROPOLITAN POLICE. 
Mr. KILGORE, from the Committee on the 
istrict of Columbia, by unanimous consent, re- 
ported back a bill (H. R. No. 900) to provide for 
‘uc Organization of a metropolitan police for the 


oe = Washington; which was ordered to be 
rinted, 





|| is, I divided the petition into about four parcels, || the pension roll, at the rate of t 
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POST OFFICE APPROPRIATION BILL. 

Mr. SHERMAN, from the Committee of 
Ways and Means, reported a bill making appro- 
priations for the service of the Post Office Dx part. 
ment during the fiscal year ending the 30th of 
June, 1862: which was read a first and second 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 

LOAN BILL. 
Mr. SHERMAN. 


mittee of Ways and Means to introduce a bill 


authorizing a loan. I wish to say that the present 


exigencies of the country demand its considera- 
tion either to-day or to-morrow. 


The bill to authorize a loan was read a first 


and second time. 

Mr. SHERMAN. I give notice that to-mor- 
row morning I shall call up the bill for action, 
unless the [louse sees fit to pass it new. 


PERSONAL EXPLANATION. 


Mr.PENDLETON. lask the unanimous con- 
sent of the House to make a personal explanation 
in a matter which touches somewhat the privi- 
leces of the House. Some two weeks since, when 
1 addressed the House, I took occasion to say 
that [ had attempted to get the floor for the pur- 
pose of offering a petition, which came from ten 
thousand citizens of Cincinnati, asking for the 


| adoption, by Congress, of a series of measures, 


commonly called the Crittenden compromise. | 
sec, ina paper published in the city of Cincin- 
nati, the Cincinnati Commercial, in its issue of 
last Wednesday morning, the following statement, 
made by a correspondent from this city. 

Mr. Pendleton’s petition with ten thousand names a fraud. 


WASHINGTON, January 29. 
The petition for the Crittenden Compromise, introduced 


by Hon. Georee H. PENDLETON, as a preface to his speech, - 


and said to contain ten thousand names, proves, On exain 
ination, to contain less than three thousand, a large portion 
of which are not Cincinnatians. Among other signatures 
are the names of T. D. Lincoln, R. H. Stephenson, M. 
Halstead, C. A. Partridge, and many others, some of whom 
are known to be opposed to the Crittenden compromise. 
The signatures are autographs. Has a fraud been com- 
mitted ? SIGMA. 


I have not taken the trouble to verify the truth 
of the statement of that correspondent. 
stand that he arrived at his conclusion as to the 
number of names attached to the petition by a 


measurement of the paper, and not by a count of 


the names. Whether accurate or not, however, 
I feel constrained, in justice to the House; and 
in justice to myself, to call attention to it. I 
received that petition within an hour or two of 
the time I took the floor, on the 18th of January. 
Accompanying it was a letter, which I hold in 
my hand, from an active, prominent, influential 
business man in the city of Cincinnatim—a mem- 
ber, as [ have been informed, of a committee ap- 
pointed by a Union meeting held in that city about 
two months ago, for the purpose, as l understand, 
of collecting the sense of the people of the district 


l represent, and that of my colleague, [Mr. Gur- 


LEY,]| upon this subject. He is a gentleman op- 


posed to me in politics; belongs to a different polit- 


ical organization altogether, between whom and 
myself there is no coincidence whatever on ordi- 
nary political topics. It was upon the authority 
of this letter that I introduced the petition and 
made the statement I did. If the House will per- 
mit that letter to be read, I will not trouble them 
further upon the subject 

The letter was read, as follows: 

CINCINNATI, January 15, 1861. 

Dear Sir: I have sent you by mail cightor ten thousand 
names, asking the Congressmen of our city to exert theim- 
selves in favor of the Crittenden compromise. ‘There are 


more papers out, and doubtless nine tenths of our citizens || 
| Will sign the petition, if an opportunity offers. 


The ultra 
Republican politicians alone refuse to sign it, as they love 
party better than their country. We expect to call a pop- 


ular election in this city to vote yea or nay on the Critten- | 


| den compromise. 


Yours, &c., 
Hon. GeorGe PENDLETON. 


Mr. GURLEY. 


5S. 8. DAVIS. 


Of course no blame 


| attaches to my colleague in presenting that peti- 


| tion. 


I myself received many letters from Cin- 
cinnati, inquiring whether such a petition was 
here, and whether it was genuine—expressing 
doubts of the genuineness of the petition. I ex- 
amined it myself, and counted the names; that 


I am directed by the Com- | 


} 


}| that the petition be read. 


I und t= |] 


| 
} 


I wish to say aword in con- | 
| nection with this subject. 


691 


counted the names of one, and made an estimate 


of the rest—the whole making twenty-nine hun- 
dred and fifty. It might vary fifty or a hundred 
from that. 


One of the names signed to the paper 

is that of the editor of the Cincinnati Commercial: 

a gentleman who had himself stated in his paper 

that he did not believe any such petition had been 

circulated in the city; or rather that, if circulated, 
ten thousand names had not been signed to it. 
He isa Republican, and was inclined to disbelieve 
that any such petition had been so gen rally 
signed, and yet I find his name attached to it; of 
course he never signed it. I know not whether 
the petition was got up in the same way that the 
poll-lists in Kansas were, by the directory or other- 
wise. Itis sufficient that I state these facts. 

STATE OF THE UNION. 

Mr. HUMPHREY. Task leave to present the 
petition of William E. Dodge, and a great number 
of other citizens of the city of New York, for a 
settlement of the national difficulties; and, in con- 
nection with the remarks just made by the gen- 
tleman from Ohio, [Mr. Gurzey,] | will say that 
this petition comes from such a source as that I 
feel at liberty to take the personal responsibility 
of assuring the House that there is neither on this 

| paper nor on a similar one which was presented 
to the Senate yesterday, containing more than 
thirty-eight thousand names, a single name that 
| was not signed by the party whose signature it 
purports to be. 1 would repeat, that this petiuon 
is similar to one that came from the city of New 
York, having been almost universally signed by 
the electors of that city, to the extent of at least, 
for both petitions, forty thousand names. I ask 


Mr. CAREY. I rise to a question of order. I 
ask whether it is in order to offer petitions of this 
kind to-day ? 

The SPEAKER. If objection be made, it can- 
not be received. 

Mr. JOHN COCHRANE. I hope the gentle- 
| man from Ohio will not make objection at this 
| point of the proceedings. 

Mr. CAREY. If you please, let me get through 
| what I was going to say. 

Mr. JOHN COCHRANE. Very well; [agree 
to that. 
| Mr.CAREY. The reason why I object is this: 
| I have received petitions of a similar character; 
rand as I understood that the rules did not permit 
' such petitions to be presented except on Mon- 
days, | have so stated to my constituents. I see 
now that these petitions are getting in regularly; 
| and when my constituents see that, they will be 
| surprised at my letter. Now, I shall object, un- 
| less Lam allowed to put in mine. 

Mr. JOHN COCHRANE. I trust the gentle- 

man from Ohio will be permitted to introduce all 

the petitions on this subject that he and his con- 
| Stituents desire; and may he inform that constit- 
| uency, sir, that this House is becoming more lib- 
| eral, and more patriotic, just as the country is 
| getting more and more in danger. I hope this 

petition will be read. 

Mr. CAREY. I should not have made objec- 
|| tion if I were not placed in an awkward position 

about it. IL withdraw my objection. 

The SPEAKER. If there be no objection the 
petition will be read. 

Mr. WASHBURNE, of Illinois. I object. 

The SPEAKER. It cannot be read. 

|| Mr. JOHN COCHRANE. I move to refer it 
|| to the committee of five. I suppose there is no 
|| objection to that. 

it was so referred. 


MARY K. GUTHRIE. 


| Mr. STEVENS, of Pennsylvania. Iask unan- 
imous consent to have the Committee of the Whole 
discharged from the further consideration of Sen- 

|| ate bill No. 268, for the relief of Mary K. Guth- 
| rie, widow of Presley N. Guthrie. It is the first 

|| time that I have asked for the consideration of 
any bill; and [ would not now do so if it were 
not for the relief of a widow who has been starv- 
ing for two years. (Laughter.] 

There being no objection, the Committee of the 
Whole was discharged from the further consid~ 
eration of the bill; and the House proceeded to 
consider it. It directs the Secretary of tke Inte- 
rior to place the name of me Gaithrie on 
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month from the 29th of December, 1857, to con- 
tinue during her widowhood, 
The bill was read a third time, and passed. 


Mr. STEVENS, of Pennsylvania, moved to | 


reconsider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 
The latter motion was agreed to. 
JOSEPIL C. G. KENNEDY, 
Mr. MAYNARD. lLask the unanimous con- 


sent of the House to discharge the Committee 


of the Whole from the further consideration of 


House bill No. 512, for the relief of Joseph C. 
G. Kennedy. In order that the House may un- 
derstand the character of the bill, Lask that the 
bill be read, together with two very short reports 
that have been made at different times in the Sen- 
ate. The facts are very few. 

The bill was read. 

Mr. PRYOR. I object. 


BALTIMORE AND OHIO RAILROAD. 
Mr. CARTER. 


from the Committee for the District of Columbia 
Senate bill No. 377, to authorize the Baltimore and 
Ohio railroad company to extend the Washington 
branch of their road to the Potomac river, and 
across the same, by an extension of the present 
structure known as the Long Bridge, for the pur- 
pose of connecting with the Virginia railroad at 
that point. 


Mr.BURNETT. Thegentlemanfrom Indiana | 


| 


I ask leave to report back | 


[Mr. Kireore] offered a bill this morning, from | 


the Committee for the District of Columbia, to 
have it printed, I rose at the time to object, but 
remarked that I would not object to that course 
being pursued, provided the gentleman from New 
York, the chairman of that committee, should 
have the same permission given him to reporta 
bill, and have the same order made to print. Un- 
less that permission be given, I shall claim the 
right to object to the proposition of the gentleman 
from Indiana. 
Mr. CARTER. 


Me BARR. l object. 


Task leave to report this bill. | 


Mr. BURNETT. Then I insist that the gen- | 


tleman from Indiana shall not have the order in 
regard to his bill entered on the Journal. 

Mr. BARR. That objection comes too late. 

Mr. BURNETT. I made an objection at the 
time, and suppose the Chair heard me. 

The SPEAKER, The Chair does not suppose 
it to be his province to regard subjects of this 
kind, Objection should have been made at the 
time, or else the Chair cannot notice it. 

Mr. BURNETT. I objected at the time. 

The SPEAKER. It must be an unqualified 
objection. 

Mr. BARR. 
could make no such arrangement without the 
unanimous consent of the House. I object to the 
genticman from New York [Mr. Carrer] putting 
in his bill, 


Mr. BURNETT. Then I make the point that 


the gentleman from Indiana had no right to report 


his bill; for the simple reason that the order in | 


The gentleman from Kentucky | 


The rules were accordingly suspended; and the 


House resolved itself into the Committee of the || 


Whole, (Mr. Burnett in the chair,) and resumed 
the consideration of the special order, being the 
Senate amendments to the bill (H. R. No. 866) 
to supply deficiencies in the appropriations for the 
service of the fiscal year ending June 30, 1861, 


the pending question being on Mr. Morse’s | 


amendment to the third amendment of the Senate, 
as follows: 


Add at the end of the amendment as follows: 

Provided, ‘That no part of the sum hereby appropriated 
shall be drawn from the Treasury until after such conditions 
and regulations have been established by the President in 
reference ‘to supplying coal under said contract, and for the 
performance of all the provisions of the same, as will fully 
protect the United States against the failure or incapacity of 
said Thompson, or said Chiriqui Improvement Company, 
to fulfill its stipulations: Provided further, That the United 
States shall acquire no right of sovereignty over any terri- 
tory in the Republic of New Granada or Costa Rica, nor 
any right to transport troops or munitions of war over such 


| territory under or by virtue of the contract recited in this 
act, unless the same be voluntarily consented to by said | 


Republic. 
The Senate amendment being as follows: 


To enable the Secretary of the Navy to carry out the | 
conditional contract made by him with the Chiriqui Im- 
| provement Company and Ambrose W. Thompson, on the | 


2ist day of May, 1859, for the purpose of securing to the 
United States certain valuable privileges and rights speci- 
fied in said contract, and which said contract is hereby 


| approved, $300,000. 


On which Mr. Portte was entitled to the floor. 

Mr. POTTLE. I send up the following amend- 
ment which I offer as an amendment to the amend- 
ment proposed by the gentleman from Maine: 


Provided further, That no part of the sum hereby appro- | 
priated shall be paid until a railway shall have been com- | 
pleted and putin operation upon the roadway named in the | 


said cunditional contract. 


Mr. Chairman, after the remarks of my col- | 


league [Mr. Sickies] on yesterday, in reference 


| to the indorsement which this proposed appro- 
| priation had received from the Committee on Na- 


val Affairs in this House, at the last session, I feel 
it to be but justice to myself and to the House to 
make a few remarks upon this question. 

Mr. FARRIS, of Sbarvtaed. I rise to a ques- 
tion of order. I understood that when the com- 
mittee rose yesterday, the gentleman from New 
York [Mr. Sickies] was still entitled to the floor 


| uponthe amendmentof the gentleman from Maine. 


The CHAIRMAN. The time of the gentleman 


_ from New York [Mr. Sickres] had expired be- 


- 


committee was that both bills should be reported | 


by the chairman of the committee. 
The SPEAKER. The Chair thinks it is too late 
to take up that subject now. 


CRITTENDEN COMPROMISE. 
Mr. FLORENCE. 


country on the basis of the Crittenden proposi- 
tion. I move that it be referred to the special 
committee of five. [tis very numerously signed; 
and my correspondent says it is signed by men 
of all parties. 

It was so referred. 

HARRIS AND BUTTERWORTH. 

The SPEAKER announced the business in 
order to be, the consideration of Senate bill No. 
23, for the relicf of Arnold Harris and Samuel F. 
Butterworth. 

Mr. SHERMAN. There is no use in our wast- 


ing time im passing private bills. I move that the | 


rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union, in order to get on with the deficiency 
bill. 

The motion was agreed to. 


I have a petition, signed | 
by citizens of Montgomery county, Pennsylva- | 
nia, asking a settlement of the difficulties of the | 





fore the committee rose yesterday. The gentle- 
man from New York (Mr. Pottie] is entitled to 
the floor. 


Mr. POTTLE. It is true, Mr. Chairman, that 
| at the last session of Congress a report was made 
by the committee, of which I am a member, sub- 


stantially concurring in the propriety of making 
this appropriation. But there was a tacit under- 
standing in the matter that there was great pro- 


priety, before the House should finally act upon |! 


the question, of sending out a commission to ob- 
tain some of the facts connected with the advant- 


ages to be derived from this eo to the || 


Chiriqui Improvement Company. Such a motion 
was subsequently made in the House, and the 
commission sent. We have before us, at length, 
the result of their labors. 

1 was one of those on the committee who gave 


| my assent to a report in favor of this appropria- 
| tion; and I deem it but justice to myself to say, that 


| pear from the report of this commission. 
fee! bound, after carefully reading this report, to | 
provide, at least, some guard by which the Gov- 


that consent was obtained from me upon a state 
of facts totally different from the facts as they ap- 
And I 


ernment shall be put in a possible position of re- 
ceiving some advantage from this appropriation. 
As it stands now, without some such guard as 


| this which I have offered by way of amendment, 
| I can scarcely conceive that the Government can 


ever derive any advantage whatever from this 


| appropriation of $300,000. 


Ve have listened, sir, to the eloquent remarks 
of the gentleman from New York, on the other 
side of the House, [Mr. Sickes,] in regard to 
the great advantages to be derived by the Govern- 
ment from the ratification of this contract. We 
have had, I dare say, all or nearly all the poetry 


‘| that can be brought to bear upon this subject. 


| 





| 


But any member who will take the trouble to read 
this report, cannot fail to come to the conclusion 
that, if there is poetry connected with the matter, 
there are alsvu some stubborn facts to be sur- 
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mounted before we can, oe to the Govern. 
ment we represent, make this appropriation, 
My colleague has spoken at great length of the 
advantages to be derived from the construction 
of the railway, and the benefits the Government 
would derive from the right of transit across the 


Isthmus. At this point, Mr. Chairman, my eo}. 











| 
| 
| 
| 
| 
| 


league seems to have entirely overlooked one fae 

. : . 5 
of which I beg the committee to take notice; and 
that is, that the contract entered into by the Sec. 
retary of the Navy with this Chiriqui Improve. 
ment Company has no reference whatever to a 
railway; and that none, by the terms of that con. 
tract, was contemplated. That contract simply 
provides for the right of transit over a roadway, 
and not over arailway. And it is this misunder- 
standing which has been persistently kept before 
the House, not only in the debates, but in the 
report of the commission which was sent out to 
make surveys in regard to this roadway. B 
looking at their report, you will see that there jg 
not a word or syllable in it about a roadway; but 
the whole of these surveys have been made to 
establish the practicability of transit by railway, 
All these reports set forth the great advantages to 
be derived by the Government, if the right éf 
transit by railway is secured. 

Now, that I may be perfectly sure of being 
understood upon this point, I beg leave to cal 
the attention of the House to the contract made 
by the Secretary of the Navy with the Chiriqui 
Improvement Company. It commences: 

* This indenture, made this 2lst day of May, A. D. 1859, 
between the United States, acting by and through Isaac 
Toucey, Secretary of the Navy of the United States, of the 
first part, and the Chiriqui Improvement Company and 
Ambrose W. Thompson, of the second part, witnesseth: 
That whereas the said Chiriqui Lmprovement Company 
and the said Thompson have become possessed of certain 
grants, concessions, privileges, rights, and properties, at the 
Isthmus of, and in the province of, Chiriqui, in the Republic 
of New Granada, as appears by the original titles thereto, 
copies of which are hereto appended; and whereas it is 
desirable that the United States, on the one part, should 
have the right of transit over the roadway granted direct to 
said Ambrose W. Thompson through said province,” &c. 


**Over the roadway.’’ Now, sir, the papers 


which are printed with this contract contain among 
them a certified copy of the ordinance issued by 
the provincial Legislature of Chiriqui in 1854, 
granting the exclusive privilege of making im- 
port &c., over the provincial road, from 
avid to the Chiriqui lagoon. The copy of this 
ordinance is properly certified by the Granadian 
legation in the United States. Ido not propose 
to waste time upon this point; because the whole 
ground was covered by the able argument made 
ssterday by the gentleman from Missouri, [Mr. 
Preses:h i asiy wish to call the attention of 
the House, not to the fact that-the Chiriqui Com- 
pany had never obtained aright of railway through 
the province of Chiriqui, but to the fact that, 
whether they have or not, the contract made by 
the Secretary of the Navy with this Chiriqui 
Company imposes no obligation upon the com- 
pany to build a railroad. It is simply a contract 
for the right of transit over a ** roadway.” 
Well, sir, what are the advantages that the Uni- 
ted States are to derive in return for this $300,000? 
They are stated in the contract to which I have 
just referred. The first is the right of transit over 
this roadway; second, that the United States are 
to have the right to land not to exceed five thou- 
sand acres, at each end of the route, for the pur- 
poses of a coal depot; third, they are to have the 
right to purchase of the company whatever coal 
they may need for naval purposes at the ordinary 
market price, or, to use the language of the con- 
tract, on payment of one dime per ton to the pro- 
vincial authorities of Chiriqui, and the cost of 
excavation and transportation. 
Sir, let us look at these advantages for which 
itis proposed to pay $300,000; and I beg leave 
to he them up, not in the order in which they 
are named in the contract, but to reserve for the 
last the provision in regard to the right of transit 
over the roadway or railway, whichever way !t 
may be. . 
First, in regard to the advantages to be derived 
from this grant of ten thousand acres of land. The 
impression which has generally obtained among 
members, as evidenced by the debates in reference 
to it, appears to be that the land selected for coal 
depots is to cover any conceivable amount of coal. 
his is clearly an error; forl take it upon my- 
self to say that if we are to be guided by the re- 
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port of the Chiriqui commission, not one bushel 
of coal will be found upon the lands selected for 
the purpose of a coal depot. The grants to the 
Government were merely for the purpose of es- 
tablishing coal depots. The contract contemplates 
that the Governmentshall purchase its coal from 
the Chiriqui _lmprovement Company, or what- 
. r 
ever company shall work the mines. To show 
that | am not mistaken in reference to this matter, 
| will read « portion of the report of Captain 
Engle. He says: 

‘Jo Frenchman’s creek from Boca del Drago, is forty- 
two miles. You pass through the Boca del Tigre, a fine, 
wide, open channel, which only requires a fort on Water- 
eay to command it, and a light for navigators to clear the 
Tigre breaker, as well as fora point to determine the course | 
to be steered through the shoals to the southward of it. 
Then you have twenty miles of smooth harbor surface to | 
steam before reaching Frenchman’s creek, the now pro- || 
posed terminus of the road, which would increase the 
steaming distance from any of our ports, via Cape San An- | 
tonio, thirty miles each way. Examine the line for Shep- 
herd’s harbor. Boca del Drago has Columbus island on its 
east and the main on its west. On entering the channei 
you make a sharp angular turn and head for the main, 
wire there should be a fort; from this point you have two 
raking fires, which no ship or ships can stand, fur you have 
to face the muzzle to a distance of fifty yards, then broad- 
side, and then ‘stern to.’ Near this point must be the great 
depot for the coal from the mines, which must be brought | 
there for shipment. It is the most available point; the dis- | 
tance to Changuinola is six miles.’? i} 


Thus, sir, your five thousand acres, when lo- 
cated for the purpose of coal depots, will still be 
six miles from the coal mines. - Those mines are 
entirely outside of any of the lands which will 
velong to the Government. 

But I do not consider this very objectionable; 
for if the Government had the right to locate their | 
ands where coal abounds, I am not of the opinion 
hat the Government would gain anything by min- 
ng itsowncoal. I think if the Government mined 
ts own coal that it would cost twice as much, and 
t may be four times as much, as if it were pur- | 
thased in open market. However that may be, 
till itis true there are no coal mines upon the 
and to belong to the Government; and the Gov- | 
ernment will therefore be compelled to purchase 
the coal that it may need. 

On this question of coal, I beg now to call 
attention to the fourth provision of the contract 
made between the Secretary of the Navy and A. || 
W. Thompson, for the Chiriqui Improvement | 
Company. 


It is as follows: || 


“4, The United States shall have the right, and the same 
is hereby conveyed, to all coal, for naval purposes, at or | 
near the points selected for coal depots and naval stations, 
as aforesaid; but if coal shall be found of superior quality 
fur steam purposes, in other places than those so selected, 
then the United States shall have the right, and the same 
is hereby conveyed, to use the same, subject only to the 
tax of one dime per ton, as provided to be paid to the pro- 
vineial authorities of Chiriqui, in the grant aforesaid, and 
the cost of mining and delivering the same.*’ 


There isa good deal of verbiage here; but when 
members get at the straightforward meaning of 
that provision, it will, I think, be found to be this: 
that the Government of the United States shall || 
pay $300,000 for the privilege of purchasing coal | 
of thiscompany at the same rate as all others who 
may want it. Therefore, the professed advant- 
ages under this provision of the contract really 
amount to nothing. It isso plain a thing that 


there is hardly any excuse for me to waste more 
words upon it, 


Mr.CAMPBELL. I hope the gentleman from 
New York: will permit me to put a question to 
him in reference to the point on which he is now | 
commenting. 

Mr. POTTLE. I yield for that purpose. 

Mr. CAMPBELL. Was there any evidence 
before the Committee on Naval Affairs going to 
show that the coal in the neighborhood of the 
proposed naval depots of tne Government is prop- 
er and fit for the use of the United States steam 
marine? Ifthere be any evidence, what is it? 

Mr. POTTLE. There was very little evidence 
before the committee on any subject; and what 
we had was rather a matter of faith—** the evi- 
dence of things unseen, and the substance of things 
hoped for.” (Laughter.} It is proper I should | 
say another word, for I want to do justice to all 
parties concerned. In reference to the coal found 
in Chiriqui, the report of the commission would 
Seem to establish the fact that there is abundance 
of coal on the Atlantic side of the Isthmus, and 
of good quality for shipping purposes. I make 
no point on that part of the case. The point | 
make is, not that coal does not exist there, but 
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Government of the United States paying a bonus 
for the right to purchase coal from this company 
upon the same terms all others can purchase it— 
namely, at the market price. That is my point; 
and it cannot be successfully refuted. 

Mr. MORSE. Lask to state a piece of evi- 
dence upon which the committee relies. 

Mr. POTTLE. I cannot yield to an argument, 
but I will to a question. 

Mr. MORSE. I ask the gentleman, then, 
whether Lieutenant Morton and the chief engi- 
neer of the expedition do not report that they tried 
the coal, and found it of good quality for the use 


| of the United States steam marine? 


Mr. POTTLE. I recollect very well that there 
was some evidence in reference to this Chiriqui 
coal before the committee, but it was of an insuf- 
ficient and unsatisfactory character. In order, 
however, not to do injustice to the Chiriqui Im- 


| provement Company, I have already stated that 


the report of the expedition appeared to show that 


| there was an abun‘lance of coal of good quality to 


be found on the Atlantic side of the Isthmus. 
Mr. CAMPBELL. I understand the gentleman 


*.: . . a {| ———— - 7 —— me - - 
that, if it exists there, there is no necessity for the || ey are lost, together with the $300,000 which we 
1 
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from New York to say, further, that the contem- | 
plated purchase gives us no right to mine coal 


there for our own use. 

Mr.POTTLE. Yes, sir; and I have read that 
portion of the report of Captain Engle which 
shows that the nearest coal issix miles from where 
the depot will have to be located. 

Now, sir, | pass from that point to another, to 
which I ask the attention of the House. I mean 
the advantages to be derived by the Government, 
as stated in the contract, by the right of transit 
over the roadway of said company. 


itis, I will read from the contract: 

** First. The United States, for the consideration herein- 
after named, shall have and enjoy a right of way or transit 
over said road, which is hereby granted to them by the party 
of the second part, free from al) tolls or taxes upon offi- 
cers, agents, seamen, landsmen, mails, munitions, stores, 


troops, or any direct property ot the United States which | 
|} the Government thereof may transport or cause to be trans | 
ported over the said road during the continuance of the | 


present grant made by the said province of Chiriqui to the 
said Ambrose W. Thompson.” 


If we are dealing with the Chiriqui Improve- 


/ ment Company in reference to the right of travel 


over that old provincial road, then it is hardly 
necessary for us to pay $300,000 for that right, 
because we can have it as well without. Travel 
over that road, if it shall ever be improved, would 
be quite as much for the interest of the company as 
to any one else, and they would doubtless be glad 
to have this and all other Governments exercise 
the right of using that road, and thus afford a 
chance for the settlement and improvement of the 
lands of the company. 

If, however, it be contended that the grant to 
the Chiriqui Improvement Company gives it a 
right to construct a railway over that road, and 
that it is proposed to give the Government of the 
United States the benefit of transit on that rail- 
way when constructed, then we must look at the 
rights of this company as set forth in their grant 
from Costa Rica. First, is itin a position to grant 
such aright to us? and, secondly, if it is, then is the 
route one upon which the company could construct 
a railway for the transportation of freight? The 
first point can be disposed of briefly. 
the language of the grant from Costa Rica to this 
company—articles fourteen and eighteen, which 
are as follows: 

“ Arr. 14. The grantees shall not at any time be permit- 
ted to disembark or transport, nor consent to the transport- 
ation or disembarkation, at any time whatsoever, across the 
raitroad, of troops, arms, munitions of war belonging to any 
foreign Government, or to individuals, or private socicties, 
{companies.] The Republic of Costa Rica only shall possess 
this right. The infraction of this article by the grantees, 
their agents, or those charged with the direction and admin- 
istration of the enterprise, shall forthwith work as a com- 


plete nullity and forfeiture of the present contract inall and | 


every one of its parts, and the confiscation not only of such 
arms and munitions of war, but also of the railroad and all 
its works and fixtures. 

* Art. 18. The grantees at no time shall be at liberty, 
under penalty of forfeiting all the privileges of this con- 


I will read | 


| Rica. 
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ad appropriated. There can be no mistake in 
regard to this point. It is perfectly plain, that 
look at the grant as you will, Costa Rica has not 
yielded the privilege of transporting troops and 
munitions of war. No such privilege was con- 
ferred upon this company; and if it attempts to 
confer that power upon any foreign Government, 
then its grant will become utterly nul! and void. 
And yet we are gravely considering whether 
we had not better, in the present condition of the 
Treasury, authorize the payment of $300,000, with 
a perfect certainty that, by so doing, we destroy 
the grant, and the further certainty of the utter 
impossibility of the Chiriqui company carrying 
out its contract with this Government. 
if there is still doubt on this point, I beg leave 
to refer to the amendment now pending, offered 
by the honorable chairman of the Committee on 
Naval Affairs, which, in terms, provides that we 
shall have no right to use this according to the 
terms of the contract which we are asked to rat- 
ify, namely, for the purpose of transporting troops 
and munitions of war; in other words, that we 
shall have no right to use it for any of the pur- 
poses for which it was obtained until we first pur- 
chase that right from the Government of Costa 
Now, it seems to me that the honorable 
chairman of the committee leaves off just where 
we should begin—that if we are to obtain this right 


| from that Government, we should devote our 


In order || 
that we may understand exactly whatkind of right || 


| 


| 


| 


| money to the purchase of a right which we can 
| relyupon. There is little doubt but that this Chir- 


iqui company, if itever builds a road, will accept 
any freight which may be offered, which they are 
at liberty, under this grant, to transport. 

Mr. SHERMAN. I would like to ask the gen- 
tleman a single question. Suppose we grant this 
$300,000 to Thompson, and he should put it in 
his pocket: what redress have we? 

Mr. POTTLE. None whatever. I have just 


stated there was no provision in this contract 


| binding the Chiriqui company to build this road; 


and their transfer to us of a portion of their grant 


| from Costa Rica would effectually prevent them 


from fulfilling any of the provisions of their con- 
tract. We have the facts before our eyes, and it 
was to thatend that I sent up my amendment. I 
wanted to know whether the Governmentof Costa 
Rica would consent to this arrangement; and I 
wanted to know whether it was a roadway or a 


| railway intended by this contract,and whether it 





tract, to transfer or to cede to any foreign Government the |} 


grant of concessions and privileges made to them by virtue 


|| of the present contract.”’ 


Thus we see the moment Congress ratifies the 


contract between the Secretary of the Navy and | 
| Ambrose W. Thompson, for this company, that 


very moment the grant of Costa Rica is forfeited, 
and the rights of the Chiriqui Improvement Com- 


would bea railway when it was built. I think it 
will be ample time to vote this $300,000 from the 


| Treasury, in the present condition of the country, 


to pay for these privileges, when it is ascertained 
that we are to derive benefits worth paying fay 

I have devoted too’ much time to this point. I 
now proceed to another Pent ke right to the 
use of the harbors, &c. read from that portion 
of the contract, as follows: 

* And the further right to use, as harbors, the waters, 
gulfs, bays, or lagoons, sheltered, or partially surrounded 
by the lands of the said Thompson, or the said [Improve 
ment Company.” 

Sir, is it possible that the House of Represent- 
atives can gravely sit here and debate the question 
whether the waters of the ocean or gulfs are mat- 
ters granted to the Chiriqui company or whether 
itcan grant them tous? Is there a possibility, 
under the laws of nations, that this company 
could have any right whatever to transfer these 
privileges to the United States? If there is no 
possibility, why was it put into the contract, ex- 
cept to mislead us as to the benefits under this 
contract ? It could have been put there for no 
other purpose. The Secretary, when he made 
this condition, must have made it with a know!l- 
edge that such rights were not the subjects of 
transfer. Sir, allow me to recapitulate the points 
! have endeavored to keep in view: first, the coal 
grant is simply nothing; second, the right to 
transport troops and munitions of war, &c., is cut 
off by the very terms of the grant from Costa 


| Rica; third, the sale to us of harbor rights is void 


by the law of nations, and ought not to have been 
embraced in the contract. 

Then we come down to the fourtl considera- 
tion left, upon which this $300,000 is to be paid; 
and that is, the possible benefits to result from the 
construction of this railroad. I do not know what 
my colleague over the way means, when he says 
that inasmuch us we have sent out this com- 
mission, we are bound, in good faith, to ratify 
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which that commission was sent was to ascertain 


whether the matter was practicable or important, - 


before we should ratify the contract. Its object 
was to see whether we should receive any ad- 
vantage from a ratification of the contragt. The 
contract was one which was made to depend upon 
its ratification by Congress, and the only means 
Congress had to obtain information upon the sub- 
ject was to send a commission there to make a 
survey,and reportitsconclusions. Congress with- 
held its judgment until that report came in; and 
upon the facts thus furnished, it will decide this 
question, It is simply a matter of policy, and 
not a question of good faith. My colleag } 
that thiscommission has established beyond ques- 
tion the practicability of this route. It nfhy be 
so; but before that shall pass out of the mind of 
the committee, I desire to call their attention to 
two or three important facts bearing upon this, 
the only remaining branch of the subject to which 
I intend to speak. I have already said, in refer- 
ence to the grant from the Government of Gra- 
nada, there is no railroad cont mplate d therein. 
[t simply contains a right to improve an old pro- 
vincial road. I have shown that the only right 
to build a railroad ts that which has been derived, 
since our last session, from Costa Rica; and if 
you will look into that you will find that the grant 
self only extends througha period of sixty years, 
and that itis made to depend upon a provso, that 
this road shall be built and put into operation, 
with locomotives upon it, within six years from 
last July. A failure in this respect works a for- 
feiture of the grant; and there is a further condi- 
tion, that no part of that grant shall be trans- 
ferred—a transfer to work a forfeiture of all the 
privileges therein named. 

Now, when the committee shall have sur- 
mounted all these difficulues; when they shall 
have become satisfied that this Chiriqui company 
will and ean build this road within five years from 
July next; when they shall be satisfied that they 
can induce the Government of Costa Rica to forego 
a forfeiture, by reason of the transfer of a portion 
of this grant to a foreign Government—then I beg 
that they will stull turn back with me for a mo- 
ment and look at the practicability of the con- 
struction of this road as established by this sur- 
vey. Ido not say but that the report shows the 
construction of this read to be entirely practicable; 


ue says 


this report shows most conclusively that in vari- 
ous places, and in one instance, for a distance of 


| of the great longitudinal ridge with its offshoots or spurs, 


| seldom more room than is needed for the double track ofa | 
| railroad, while on the secondary ones there is often hardly 


(| the mountain, or abandon thie railroad scheme. | 
but I say this, and I beg the House to note it, that | 


six and a half miles, you cannot reduce the grade | 


below two hundred and seventy feet to the mile, 
unless by tunneling through granite rock fora 


disfance of four and a half miles. Unless you re- | 


sort to tunneling, the average grade of the road is 
from two hundred and seventy to three hundred 
feet per mile. 
tained by doubling or running back and forth. A 
straight track would give a grade of five hundred 
feet per mile. 
chance to lower the grade by increasing the length 
of the road. 

1 put the question to the very intelligent en- 
gineer who made,this survey, if he knew of a 
single road, either in this country or Europe, that 
was working upon such a grade? 
stood him to say he did not; but he believed that 
the working of such a road was practicable. I 
do not know but itis. Ido not put my opinion 


And this grade can only be ob- | 


The report shows that there is no || 


And I under- | 


against the opinions of the gentlemen who make | 


this report, bat I put their opinions against the 
practice of the whole world; and therefore I have 
added to the amendment of the chairman of the 
Committee on Naval Affairs a proviso, to make 
sure that the experiment of overcoming such 
grades shall be a successful one. To show that I 
am not mistaken in regard to this thing, the House 
will indulge me while I refer to the report; because 
I desire to do justice to all parties in reference to 
this matter. The gentleman who had charge of 


isc issio +s the point—verys re 7c ; 
this commission makes the point—very strangely, '| lating and broken, and their declivity greater; the lesser 
e | Te ‘ | grade on the last-mentioned part of the line being due to 
practicability of this road is, that there are some | 


it appears to me—that one of the grounds of the 


capital places for building forts and fortifications 


there. And he starts out, at page 23 of this report, | 


as follows: 


“The manner in which such road, supposing it to be 
completed and its harbors fortified and garrisoned, would 
add to the defensive strength of the United States and in 
crease the cohesion between its Pacific and eastern divis- 
jous, and the facilities for aggressive warfare, in either 


| that the gentleman from Minnesota was out of 
I rise for the purpose of inquiring if it is || 


| have to be constructed on piles,and any one who 
| , y 


| tion. 


| to the line reaching the ‘‘aldera crossing without any un- 


hemisphere, that it would afford them, and the general con 
trol over the entire western continent, which they would 
be in a position to acquire, are points which bear on the 
question of practicability.”’ 

{ do not know how extensive 
this thing is. If we are to buy the whole right | 
of ageressive warfare, and the entire control of 
the western continent, with all the other advant- 
ages of the Chiriqui company, for $300,000, I 
should consider it exceedingly cheap, when we 
have fairly entered upon that kind of speculation. 
But, when our own Government is breaking under 
our feet, and when the Treasury is bankrupt, I 
submit, Mr. Chairman, that these dreams are a | 
little wild in regard to buying all the rest of crea- 
tion, unless we buy it for the purpose of moving 
out of this country into another. 

Now, sir, m regard to the grade. T shall dis- | 
miss from the discussion this question of forts and 
fortifications. 
tion of fortifications, and of ageressive warfare, | 
has anything to do with the matter of grades, and 
shall therefore proceed at once to consider the 
character of the country through which this rail- 
road is proposed to be built. | read, again, from 
pages 6 and 7, in the report. 3 


It may be so. 


‘In attempting to impart a general idea of the topograph 
ical features of the country, [ find it contributes to perspi- 
cuity to mingle with the description some theoretical views | 
in regard to its formation. It would appear that, at an 
epoch not very remote, geologically speaking, the chain of 


mountains which forms the backbone of this point of Cen- || 


tral America was uplieaved from beneath the water level, 
and that the Isthmus of Chiriqui at first consisted simply 


whose rocky sides rose out of the sea, with no intervening 
plain or swamp between their base and deep water. The 
central ridge has a general direction of nearly east and west; 
it seems to be formed of a succession of cones or peaks, 
from cach of which radiate spurs likewise furnished with | 
their secondary offshoots. Where these interfere witheach | 
other, there results a complication of ravines and preci- | 
pices that defies deseription; but at two or three points the 
system is arranged with some regularity, aud the country, 
though wild, is not impracticable. The ridges are, through- | 
out, exceedingly sharp; outhose of the main spurs there is 


width cnough for a pathway for foot travelers.” 

I cite this, Mr. Chairman, for the purpose of | 
showing the utter impossibility, as appears from | 
the report, of getting over the difficulty of these 
grades by increasing the length of your track. 
You must either take these grades as you find 
them on the survey, or you must tunnel through 


There is no way to avoid these difliculties. 
Mr. ALDRICH. May I ask a question? 
Mr. POTTLE. Certainly. 
Mr. ALDRICH. The Chair stated yesterday 


order. 
in order for the Chair to read while the gentleman 
from New York is addressing the committee ? 

The CHAIRMAN. The Chair thinks it cer- 
tainly is. The gentleman from New York will 
»yroceed, 

Mr. POTTLE. If the gentleman from Min- 
nesota will give me his attention, I will cheerfully 
excuse the inattention of the Chair. 


We have, at the very starting point on the Pa- 1) 


cific side, from twelve to twenty miles where the 
land is mere oozy mud. There the track would | 


is even slightly acquainted with railroad opera- 
tions knows how expensive such a track would 
be. Passing from that, the report says: 


‘Prom this point the savanna has a natural average as- 
cent of a hundred and ninety-five feet to the mile for three 
anda quarter miles, namely: to the stone wall bounding Don 
Lorenzo’s land, marked station eight on the profile between 
the latter point and the hacienda, another distance of three | 
and a quarter miles, (if the brink of the Caldera cajion is 
followed,) the rise is two hundred and sixty-two feet per 
mile; from the hacienda the line will be laid along the con- 
tinuation of the savanna at the base of the volcano, cross- 
ing a ravine in its course, a distance of four and a half 
miles, when it arrives opposite the foot of the valley which 
descends on the opposite side of the Caldera cation from 
the pass; the grade on this division fs a hundred and forty- 
two feet per mile. It should be remarked that, as a higher 
level is reached on the savannas, they become more undu- 





the fact of the savanna being crossed obliquely to its great- 
est slope, and rather in a transverse than longitudinal direc- 
There is, however, no doubt as to the practicability 
of laying a track on 2ny part of the savannas, or in regard 


usual difficulties ; the steepness of the grade between sta- 
tion eight and the hacienda cannot be avoided, on account 
of the savanna being confined within the two cafions so as 
to prevent a development of the line, but this grade is not 
higher than others which are equally necessitated beyond, 
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. . . 
this contract, I suppose that the sole object for | 


I am unable to see how the ques- || 
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and which, it will be seen, are to be regarded as not excpes. 
ive or beyond the limits of advantageous working. : 

‘From the last-mentioned station, the line has to ha 
crossed over the Caldera cafion on a trestle-work viagy, 8: 
it then enters the valicy at whose head is the pass, and ea, 
not ascend to the latter on au average grade less than that 
of the axis of the valley, which is two hundred and ninety. 
one feet per mile, unless resort is had to some other expe. 
dient to gain Jength of line than any generally used in rai. 
roading. Winding up the summit on ordinary grades ; 
almost precluded on account of the declivity, not only o¢ 
Jekyll’sriver, which drains the valley, but of all the stream. 
in the tract between tlie cafion and the summit, being greater 
than the limit of such grades. As this difficulty is met with 
in amuch greater degree beyond the summitin the tracy 
which is comprehended between the watershed and jy 
line parallel to it, and about twelve miles froma it, it will be 
well to discuss it in connection with both these portions of 
the ruad. For the present it will suffice to state that the 
track on this, the upper six and a half miles of the Pacific 
slope ean be located on a grade of not over two hundred 
and ninety feet to the mile, and that such grade will eo. 
forin to the higher grades on the other slope, so that the 
same engines and trains can be worked without changes 
over the contiguous portions of both slopes; and that, as it 
can be shown that such grade is within the limits of prac. 
ticability and profitable working, there is no necessity (oy 
resorting to any expedients, much Jess unusual ones or of 
doubtful advantage, to gain length of line in order to dimin- 
ish the grade. 


s 


Here is a grade unknown to modern railroads, 


'| which cannot possibly be avoided; but it is stated 


in the report that there are other grades much 
higher. The idea of building a road with such 
grades, as a freight road, | regard as the veriest 
chimera of the brain. Yet the engineer says that 
that is nothing to the next grade, and that, hie 
says, ‘*is to be considered as practicable,”’ and 
within the line of advantageoyis working. Well, 
we will pass on from this. What next? 

‘¢ There is a remarkable transition between the upper por- 
tion of the Pacifie slope, which subsides in the pass toa 
dead level, and the contiguous part of the Auiantic slope. 


|| The stream which flows into Chiriqui lagoon, out of the 


swamp at the summit, descends at first with a declivity 
which averages one thousand and fifty-five feet per mile, 
and meeting the chief branch of the Culebra continues down 
to the forks of that river with an average fall of three lun 
dred and forty-seven feet to the mife; the whole descent, 
in seven and a quarter miles, being four thousand two hun 
dred and nine feet, or five hundred and eighty feet per mile 
on an average, on the shortest natural valley line between 
the summit andthe forks. In this tract of country it would 
probably be necessary, in order to locate a line of ordinary 
grade—say not over one hundred and eighty feet to the mile— 
to resort to the expedient which was originally, I believe, 
practiced by Mr. Latrobe on the temporary track first laid 
on the Baltimore and Ohio railroad, namely: of * doubling’ 
the line on the sides of the valley. The chief diffienity of 
this plan lies at the turns, where it is proposed by European 
engineers to tunnel into the side slope on a short curve 
which shall bring out the track ata higher Jevel than it 
entered.” 


[Here the hammer fell.] 
Mr. STANTON. I may desire to say a word 


| or two in regard to this subject before it is dis- 


posed of; but in the absence of the chairman of the 
special committee of thirty-three, I desire now, for 
the benefit of some gentlemen who wish to speak 
to the special order to-day, to move that the com- 
mittee rise. 

Mr. POTTLE. Will the gentleman give way 
to me for a few minutes, that | may conclude my 


|| remarks? 


Mr. STANTON. Certainly. 

Mr. POTTLE. I shall not trespass on the pa- 
tience of the House more than a few minutes. | 
was entirely unaware of the length of time | had 
consumed by these rambling remarks. 

I wish, in conclusion, to say that I had not 
reached the tunnel through the mountain of rock 
of four and a half miles. I had just begun to con- 
sider the difficulty of the grades when my time 
expired. But I shall leave all this to be consid- 
ered, as I know it will be, by those who are much 
more competent to present these facts to the 
House. What I wish to say in conclusion is this, 
and only this: I have no disposition to do injus- 
tice to this Chiriqui company, or toany person con- 
cerned in this contract; and still less have I, asa 
Representative of this Government, any disposi- 
tion to do injustice to the Government whose In- 
terests are, in part, placed in my charge. I be- 
lieve this railroad to be utterly impracticable, if 
there were any grant for it, and I do not believe 
there isa grant; and if there be a grant, and if the 
road be practicable, | know that the very terms 
of the grant preclude the transferring of any of 
its privileges to others. | > sir, that, however 
I may differ on the general merits of this case 
with the committee or the House, when this ques- 
tion shall come into the House, members wiil, °t 
least, feel disposed to sustain the reasonable piv- 


viso which | have attached as an amendment \ 
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THE CONGRESSIONAL 


the end, that we shall have some of these benefits 


before we pay out this $300,000. We should noi 
make baste to pay go this Chiriqui company from 
an exhausted ‘Treasury $300,000, and feave it to 
them,as a mere point of lionor, whether they will 
make any return to us for the money. 

Mr. STANTON. | understand the gentleman 
from Texas [Mr. Hamirron] desires to speak on 
the special order to-day, and perhaps some other 
gentlemen, 
so, | move that the committee do now rise. 

Mr. HOLMAN. I wish to suggest an amend- 
ment to the proposition of the gentleman from 
New York. 

The CHAIRMAN, 
in order at this me, 

The question was taken; and Mr. Stanton’s 
motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Burnett reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the special 
order, being the Senate amendments to the bill (HH. 
No. 866) to supply deficient ies in the approepria- 
tions for the fiscal year ending*June 30, 1961, and 
had come to iio conclusion thereon. 


ENROLLED BILL. 


No other amendment is 


With a view of enabling them todo | 


Mr. DAVIDSON, from the Committee on Es - | 


rolled Bills, reported that they had examined and 
found traly enrolled a bill (S. No. G4) to author- 
ize the extension and use of a branch of the Alex- 
andria, Loudoun, and Hampshire railroad within 
the city of Georgetown; when the Speaker sigued 
the same. 

ADVERSE REPORTS. 


Mr. WASHBURNE, of [ilinois, asked and | 


obtained consent to report back from the Com- 


mittee on Con. mere?, the following bill and me- 
morials; which were laid on the table, and the 


committee discharged from the further consider- | 


ation thereof: 


A bill to continue in force an act therein men- |! 


tioned relating to the port of Baltimore; 


Petition of Charles Sowles, praying fora grant | 


fora ferry over Lake Champlain from Allburgh, 
Vermont, to Rouse’s Point, New York; 


Memorial of ship-owners in Brunswick and 


vicinity, State of Maine, asking for certain alter- 
ations In the navigation laws; 
Communications of State Department relative 


to arecent change in the currency of Austria; and | 


Petition of John Wilder, for a change of law in 
regard to steam-boilers. 


ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill (A 
R. No. 670) granting an increase of pension to 
Wiliam G. Bernard, late a soldier in the United 
States Army; and a bill (H. R. No. 919) for the 
relief of F. M. Beauchamp and Betsy D. Town- 
send; when, the Speaker signed the same. 


PACIFIC RAILROAD BILL. 


Mr. CURTIS. I ask unanimous consent to 
have the Pacific railroad bill taken from the 
Speaker’s table. 


Mr. GARNETT. I object. 


Mr. CURTIS. And that it be made the special | 


order for next Tuesday week. 

Mr. GARNETT. I object to its being taken 
from the Speaker’s table, except in the regular 
order of business. 


| ers are likely to follow theirexample. 





EVENING SCSSiON. 

The House, at seven o’clack, p.m , resumed 
its session, Mr. CAMPBELL in the chairas Speaker 
pro tempore. 

Mr. KILLINGER. Mr. Speaker, the Federal 
Union was the fruit of the experience furnished 
by the Articlhs of Coufederation. The Federal 
Constitution isthe record of the contract entered 
into by the peaple of the United States for purposes 
of mutual interest and domestic tranquillity. 

This, our matchless system of Government, 
vas established at much cost and large sacrifice. 
it has come down to us baptized in the blood of 
our revolutionary ancesters, and is associated 
with the proudest memories that belong to our 
history; it has withstood the correding touch of 
years, the assaults of faction, and the shock of 
war. Matual toterests and mutual obligations 
are the mai pillars of the edifice, and these will 
transmit it unimpaired to our latest post rity. it 
capnotexpire until the power that breathed vital- 
ity into its checks and balances is annihilated, 
which was the American people. The echovs of 
the thunder of the revolutionary battle-ficlds have 
net yet died away, and the solemn pledges of 
life and fortune and sacred honer to its mainte- 
nance, sull whisper tieir inspiration! Its author- 
ity continues to be supreme on all subjcets within 
the sphere of its jurisdiction and the range of its 
erimted powers, Li craves pPeruession from no 
power on earth to fulfill its functions, or to per- 
petuate its existence; it has no right to abdicate; 
it cannot exclude any State from its protecting 
egis, hor permit any portion of the iL ople to re- 
volt against the duties of a common citizenship, 

For the fiest time in our history we have to 
deal with a deliberate attemnt, already partially 
consummated, te disrapt the Federal Union, and 
overthrow the Pederal Government. We are 
daily moving in the midstof the revolution which 
eouk maiprlate s this dire treason to free institutions. 
The question, then, which engages us, goes to the 
very foundauons of our political system, and 
necessarily subordinates all mere questions of 
governmental policy and administrative reforms, 
to its overwhelming magnitude and importance. 
lt involves the dissolution aud reconstruetion of 
our political system; it threatens to resolve the 
Government into is elementary forces; aud this 
is revolution. 

What is our actual condition at this moment? 
Several of the States have declared, by solemn or- 
dinance, their secession from the rights and duties 
reciprocally attaching to the Federal Union. Oth- 
Forts and 


|| arsenals have been seized, and are in the oceu- 


pancy of the hostile States. The authoriry of the 
laws has been defied; the national flag has been 
insultingly troddeu under foot; and preparations 
are actually Cireatened to take possession of this 


| Capitol, and prevent the inauguration of the Pres- 
| identelect. 


So far has the conspiracy progressed, 


| that itis heard in open defiance on the floors of 


Mr. CURTIS. Well, I ask that the amend- || 


| and has corrupted the fountains of public moral- 


ments may be printed. 
ject to that? 
Mr. GARNETT. No; I do not object to that. 


My desire is not to have the position of the bill 


changed. 


The amendments were ordered to be printed 
STATE OF THE UNION. 

The House then proceeded to the consideration 
of the special order, being the report-of the select 
committee of thirty-three; on which Mr. Hamit- 
Ton was entitled to the floor. 


Does the gentleman ob- 


Mr. HAMILTON and Mr. STOKES ad- | 


dressed the House. (Their remarks will be pub- 
lished in the Appendix.] 

Mr. KILLINGER obtained the floor. 

The SPEAKER stated that, the hour of four 
o'clock having arrived, under the order of the 


House there would be a recess taken until seven 
O'clock, p. m. 


| tumbles to the ground. 


' 
i 


| ity and private virtue. 


| Congress, and holds within its grasp the sworn 


officers of the Government. Those who have 
taken solemn obligations to matitatn the Consti- 


| tution inviolate, aud to execute the laws made in 
| pursuance thereof, have yielded a ready ear to lis 


syren songs of delusion, or been intimidated by 


| its brazen assurance and impudent menaces. It 


has filehed from the national Treasury, beggared 
the finances, and paralyzed the industry of the 
counury. It has betrayed the property of the 
General Government into the hands of traitors, 


In open rebs Ilion in some 
of the States, it has itinerant commissioners in 
others, and invites revolution in all. 

ln the face of these things, what is the first step 
to be taken that suggests itself to every patriotic 
citizen? What isthe first duty required of every 
Representative of the people? Plainly to assert 
the dignity of the Government, and to vindicate 


| the outraged majesty of the law. No man’s prop- 
| erty, no man’s life, neither our institutions nor 


our liberties, are secure ,exceptas we maintain the 
Government in its integrity. If we had a bond of 


| fate that the mischief would stop where its limits 


are now defined, we might acquiesce, with regret, 
but without alarm. But we have no such secu- 
rity. Wauth the loss of a single State, the arch 
The withdrawal of a part 
destroys the cohesion of all that remains. ‘The 


\| secession of ove State is the sigual ofa catastrophe 
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leave searee twe States we politcal 


| 
afiniiv. ‘The euly thing possible, short of an- 
are iy ys, the Republic, first and last, ene aud 
divisible, 


which wil 


Itisasyamed thatthe act of secession has placed 
the seceding State eurside the Union, and that, 
therefore, Un laws anal Constitution of ine United 
States are no longer operative within ber Lanits, 
1 will not argue the entire insufficiency of any pion 
for Secession as x matter of constitutional right. 
The concurring judgment of the great men who 
framed our institutions, and illasirated them in 
lives of honorable usefulness, has pronounced tts 
utter insufficieney. Washington and Madison, 
Jefferson aud Jackson, Clay and Webster, all 
denied any such right or remedy. They who 
hold the heresy Misconcvive the crigin and char- 
ucter of our Government. [tis moti any sense 
the creature of one or more States. | is mphut- 
ically the offspring of the popular will, The peo- 
ple established it; they gave ita written Constitu- 
tien; they enumerated its powers, and they defined 
its authority. bt contains within itself the means 
of self-protection, and the power ef decision on 
all contreverted points, subject, like all popular 
Goveruments, to its responsibility, to the source 
of all power ina free country—the people. The 
recognition of this principle is the keystone of the 
governmental arch, With it, yours is a censtitu- 
tional Government: without i, itis a mere Con- 
fi-deracy, a political partuership, to be dissolved 
at the caprice of any one of the essociatid part- 
ners. The Coustitution nself, und or sucha con- 
struction, becomes what Webster fily character- 
iz das *fa collection of topics for everlasting 
controv rsVy heads of debate for a dispatatious 
people.” 

All controversies, then, must be settled within 
the Union; anu there ts ample redress afforded for 
all legitimate grievances under the Constitution, 
which 1s the written evidence of the rights secured 
to and the duties Inpase d upou the pe inte. It 
bh ssex every path and guards every home, It is 
the highest law known to us in our cepacity of 
citizenship, and is entitled to obedience im all its 
parts, 

As between the border slave States and the free 
States, admit there has Leen some cause of com- 
plaint; but wene which cannot be arranged, and 
which requires an appeal to the last resort, that 
of armed rebellion—‘ullets instead of ballots! 
With the seceding States, the present occasion 


ouly serves as a pretext. We have to deal et 
i 


with the same spirit of insubordination whic 

President Jackson curbid by the exercise of his 
strong will and the power of the Federal author- 
ity. ‘This heresy of secession was in full devel- 
opmeut before slavery, then a matter of purely 
local concern, became a part of our national pol- 
itics. Jackson then predicted that the negro would, 
in time, serve as a pretext for it; and the predic- 
tion has become history. From that day to the 
present, the southern mind has been occupied 
with vain theories of southern aggrandizement 
outside of a Union—which is really the only pro- 


tection left im the wide world for its peculiar inst- 


tuvions—and flually the southern beart has been 
fired, and the Gulf States are actually precipitated 
into revolution! 

If we intend to be true to our solemn oaths of 
allegiance, we must establish the disputed fact 
that the Governmentof the United States sul! ex- 


| ists, de jure, de facto, and is the only Government 


to be recognized in thiscountry. In the language 
of Clay, in a similar exigency, “ lam for asecer- 
taining whether we have a Government or not— 
practical, efficient, and capable of maintaming its 
authority, and of upholding the powers which 
belong to a Government.”’ So long as we have 
not asserted the dignity of the Government, we 
cannot treat with those who have defied its au- 
thority. Whil- menaced with hostility and threat- 


/ ened with violence, we cannot with propriety or 
| self-respect take a step backward. 


Usiuil we roll 
back the tide of r-bellion which threacens to ingulf 
us all in acommon ruin, overthrow our free tn- 
stitutions, and subject the people to the iron rule 
of a despotic mmority, if nota mere military des- 
potism, I cannot consent to tarn aside from the 
plain path of duty to weigh cons itutional abstrac- 
tions, or pass Upon congre ssional compromises. 
Any compromise to which [give my consent 


|, must be sccompanied with a distiict renunciation 
‘| of the doctrine of sucession; otherwise, the se- 
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curity which we thus provide for the present will 
guaranty us no indemnity for the future. The 
civilized world, our own self-respect, our pros- 
perity and future stability, are all interested in 
that pre liminary question. Assert your nation- 
ality, and let the Government show itself strong 
enough to resist insurrection at home, as well as 
defend itself against aggression from abroad. Do 
these things, as It is your sworn duty to do, and 
i will meet the loye! men of the South in their pro- 
posed measures of adjustment fully half way. To 
disloyal men I have no terms of compromise to 
offer. They spurn them in advance, and I will 
not humiliate myself to that degree. They have 
richly earned the halter and the gibbet; and if 





they ever receive their deserts, a will be pun- || 


ished with the utmost rigor of the law. 

itis far from my purpose to increase the irritation | 
prevailing here and elsewhere. It is not befitting | 
the dignity of theargument, nor the placein which 
fam privileged tospeak. Much of the peril which 
surrounds us grows out of exasperated feeling; | 
and while insisting on the maintenance of Fed- | 


eral authority, and the enforcement of Federal || 


laws, I seck to inculcate moderation, and to in- 
vite the States and people who continue loyal to 
their constitutional duties, to measures of concil- 
iation and peace. The stubborn fact confronts 
us that disaffection is rapidly spreading in the 
border slave States, and threatens to overwhelm 
otherwise loyal communities, The practical ques- 
tion, regardless of inquiries into the causes of dif- | 
ficulty, comes home to every public man who is 
charged with responsibility, whether anything 
can and ought to be done, and that speedily, to 
stay the tide of rebellion, and chec& the current | 
of treason, by strengthening the hands and nerv- 
ing the hearts of the true and loyal men in those 
States. The importance of meeting this inquiry 


exaggerated. On its decision may depend the 
destinies of the Republic. 

On this subject my views have been formed | 
with some deliberation; and I express them with | 
diffidence. They differ, in some respects, from | 
those held by political associates, for whom, per- | 
sonally, | have regard, and for whose opinions I 
cherish respect. 

The distinguished Senator from New York, 
{Mr. Sewarp,] in his late able speech, said with 
emphasis and propriety, ‘* Republicanism, De- 
mocracy, and every other political name, orthing, 
are all subordinate and ought to disappear in the 
— of the great question of the Union.’’ 

his counsel may be pondered with profit by 
such partisans as place party platforms above 
constitutional duties. If 1 were disposed to treat | 
this discussion simply in the way of partisan 
ship, I would nou an acquiescence in the policy | 
here indicated; for | am persuaded that the people 
at large, of all party attachments, who have to | 
bear the brunt of the distractions in the country, | 
who will be expected to carry the musket in case | 
of actual collision, and who are now unable to 
find employment for their willing hands, will not 
hold that political party and those public men 
guiltless, whoare obstinately bent on detuting all | 
measures of adjustment. ‘* Peace hath her vic- | 
tories, no less renowned than war;’’ and if revo- 
lution and civil war are indeed at our very doors, 
let them not be precipitated upon us unul the con- 
viction is clear, and justified before God and the 
civilized world, that the necessity for it is inevi- 
table. Then, our people will meet it with reso- 
lution and firmness, as our fathers met the clash 
of resounding arms in the days that tried men’s 
souls as in a furnace of consuming fire. In that 
dread extremity, those who bluster loudest now 
will prove themselves arrant cowards. The brag- 
gart will neither shoulder a musket nor wield a 
sword! The Duke of Wellington, in justification 
of the concessions which he was willing at one pe- 
riod of his eventful life, to make in aolte to avoid 
intestine commotions, said: ** If 1 could avoid, 
by any sacrifice whatever, civil war in the coun- 
try to which | am attached, 1 would give my 
lite.’? These noble sentiments commend them- 
selves to truly brave men in this emergency. 

Inmy judgment, the Republican party can well 
afford to meet the propositions submitted to this 
Congress by the border State members, in a lib- | 
eral and conciliatory spirit. These States are 
Union-loving. Their Representatives, in good 
part, are endeavoring by every honorable appli- 
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| cession movement. They are loyal to the Con- 


stitution, and they are faithful to the Union. | 


Will we, who represent the great North, encour- 
age them to stand by their present proud, though 
eriucal position; or will we by indifference, if not 
actual opposition, allow them to be submerged by 
the rolling wave of disunion? 


In reply to this inquiry, | havg been told by | 


tepublicans, in and out ot Congress, that all com- 


promises were finally ended, and that the day for || 


concession was over. Ido not subscribe to any 
such narrow and illiberal doctrine. Our whole 
system of government was founded, and continues 
to rest, on the opposite theory. If compromise 
established, why may not compromise preserve, 
the Constitation ? hen Washington presented 


that matchless instrument to Congress, he accom- | 


panied it with the remark, that it was ‘‘ the result 
of a spirit of amity and of mutual concession, 
which the peculiarity of our political situation 
rendered indispensable.’’ Are we wiser, purer, 
better, than were the patriotic men who framed 


our institutions? Widely different as the habits, | 


institutions, and modes of life of the American 


people then were, and continue to be, it is evident | 


that contrariety of opinion, and differences of all 
kinds, must ever be expected to prevail through- 
out the country. The patriotic and prudent states- 
man will accommodate his legislation to these in- 
evitable necessities, and view them froma stand- 
point which will embrace all the States, and have 
regard to the common brotherhood of all the peo- 
ple. For seventy years and upwards this Gov- 
ernment has maintained itself in the affections and 
respect of the people; and although there have 
been stormy periods in our history, there were in 
every peril patriotic men found who rose superior 


| to the paltry instinets of locality and partisanship. 
in a spirit of fairness and conciliation cannot be || 


So I hope it may be again, in this the darkest 
hour of our history. 

The instincts of Pennsylvania prompt to pacific 
counsels and moderation. The foundations of the 
old Commonwealth were laid deep and enduring 
on the basis of peace and good will. Her whole 
history has been in keeping with the interesting 
event which marked her treaty with the aborigines 
beneath the spreading elm at Shackamaxon. As 
she is geographically central, so is her policy con- 
servative and just. She will mediate with and be- 
tween contending States and sentiments, and will 
not sacrifice the great interests of acommon coun- 
try to vain abstractions or idle theories. 

I repeat, we can afford to meet the border States 
in a conciliatory spirit. The resources of our 
section are far greater than are those of their sec- 
tion. The flood of emigration from the free States, 
joined to that from abroad, is rapidly overflowing 
the broad territories which lie beyond the Mis- 
sissippi, and the question of territorial govern- 
ment is practically settled in favor of free labor. 
We are about inaugurating an Administration 
which, to say the least, will see that fair play is 
shown to free-State men in the orgarization and 
government of the Territories. Washington and 
Nebraska, and various others, will soon knock 
at our doors for admission as free States. Kan- 
sas—her garments dripping with the blood of her 
slaughtered martyrs, and her constitution free 
from the blot of slavery—long a suppliant, has 
been admitted. Her star now blazes on the na- 
tional ensign, and justice, long deferred, has been 
done to her liberty-loving yeomanry. We are 
also on the threshold of the inauguration of the 
homestead policy, which will secure the free labor- 
ing men their proper advantages in their conflict 
with the privations of frontier life. Itcarries on 
its face an ample guarantee that the prairies of the 
furthest West will soon be converted into smiling 
gardens, in which happy homes will be reared, 
and contentment will abound. The passage of the 
Pacific railroad billcannot be delayed much longer; 
and it will prove the dawn of a new era, the be- 
ginning of an advancing civilization, which will 
strengthen with bands of iron the Federal Union, 
build cities along its line, delve in the mountains 
through which it will pass for mineral treasures, 
and make vocal the whole land with its songs of 

labor and its hum of industry. To crown all, and 
_ better than all, the Morrill tariff bill is on the eve 
| of its passage. In its recognition of the principle 


of protection to the suffering industrial interests 
of the country, | look with confidence as a meas- 
| ure of peace. Your Treasury is bankrupt, and 
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increased revenues are indispensable to the opera- 

tions of the Government. Your industry is pros. 
| trate, and your operatives areputofemploy. This 

measure will bring relief, and that speedily, 

All these measures and prospects await us jy 
the near future. All we need to make them ayajj- 
able for the prosperity of the country is the regio. 
|| ration of peace and the continuance of the Fede 
|, Union. 
any ey that sets itself up obstinately against 

any and all propositions which make for peace, 
| will go down before the indignation of an aroused 
people. It is the duty of Republicans to give such 
propositions a candid consideration. Not to do 
| So is virtually to disband the Republican organi. 

zation in Pennsylvania, whatever may be its fate 
elsewhere. Before Mr. Lincoln is inaugurated, 
this District will be the theater of commotion, and 
it may be, of violence; unless, before that time, 
we can break the back of secession in Marylan 
'and Virginia. To encourage and sustain th» 
| Union-loving men of those States seems to me to 
| be a solemn duty—a work of patriotism. I coup- 
sel them to stand fast. The loyal men of Penn. 
sylvania will lock*shields with them; and the bor- 
der States, slave and free, will say to the extreme 
North and the extreme South: “ thus far, and no 
further !”” 

Sir, I deprecate changes of any kind, or for 
any purpose, in the organic law of our country. 
Nothing butan inevitable necessity will constrain 
me to yield tothem. It is a dangerous expediency 
to tamper with the Constitution. Once open the 
door, and fools will speedily rush in where angels 
fear to tread. Better far the gradual amendments 
of time and construction than sudden and great 
changes. It is by this safe process of innovation 
that the British constitution has been graduall 
modified and molded to cortespond to the growth 
of the kingdom and the expanded thought of the 
people; and by thiscombined process of resistance, 
and yielding to change, it has preserved itself. 
This country has been safe under the Constitution. 
Itand the Union, I repeat, are the only defense left 
for slavery in the civilized world. Those who, 
for the sake of slavery, are now endeavoring to 
destroy the Union and the Constitution, in my 
| judgment, have 

‘* Eaten of the insane root 
That takes the reason prisoner.”’ 

And now to come to the apple of discord—the 
territorial question. Practically, the border States 
can have small interest in its final settlement. 
They have no population to spare, and are more 
nearly concerned in the other aspects presented 
|| by the existence of slavery in their elite. The 

orth claim the right to exclude slavery from the 
Territories. It claims this right on constitutional 
‘| and moral grounds, because Congress has supreme 
| power over the Territories, and, as slavery is an 
] evil, that power ought to be exerted to keep it 
|| 
| 


ral 








forever out of any region over which the General 
Government has jurisdiction. On the other hand, 
| the South says that the Territoriesare the national 
|| domain, and as such belong equally to citizens 
\| North and South; that southern men have prop- 


} 


erty in their slaves, and therefore it is the oer of 

Congress to grant them the protection of the Gen- 
eral Government. While it is an utter fallacy to 
recognize thisright of protection, inasmuch as sla- 
very is simply a local institution, relying solely 
upon the local law for its existence as well as its 
protection, I do not propose to enter upon thear- 
gument in detail. Itis sufficient to say that these 
views are diametrically opposite. 

In times of great peril, arising from conflict of 
opinion and interest, there is usually a happy 
medium in which all well-disposed men can meet. 
The Missouri line was that happy medium, and 
gave peace to the country. It was a pledge of 

ace,a compact of brotherhood, a bond of Union. 
Tt said-to our fellow-cjtizens, North and South, 
the country is_vast, and it is all ours. Let us 
cultivate it; render it habitable; clothe its desert 

laces with harvests, and make its wilderness 
augh with joy. Let us build up here, in these 
boundless regions, a great empire of peace and of 

| liberty for our own and our children’s children; 
| for an example to struggling nationalities abroad: 
|| for the honor of humanity, and the glory of God | 
No change has taken place in the condition 0! 
the Territories since the adjustment of 1850, ¢x- 
cept that passed at the instance of the slave States 
in 1854, which repealed the Missouri compromise. 
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Under the operation of that line the country had 


| 


rospered and lived peacefully for upwards of | 


thirty years. Itwas canonized in the hearts and 


affections of the people, and it was an actof polit- | 


ical madness to repeal it. The dictumof the Su- 
preme Court pronounced it unconstitutional; and 


whenever the quesuon comes up inaregular way, | 


there is no roum for doubt but that it will be re- 
iterated in regular form. Under that decision, 


the South contended for the right to carry slaves, | 
and have them protected, into all the Territo- | 


riesof the United States. A great party arose, in 


1854, to contest that right, and to limit the South | 
to the Territories south of 36° 30’, and thus vir- | 
tugjly to restore the operation, and to hold them | 


to the compromise of the Missouri line. Now, 
if we, in this exigency, do what the Republican 
party in its origin proposed to do—take the ex- 
tension and renewal of that line as the basis of 
settiement—in whose mouth does it lie to say 
nay? What Territory is affected by such a basis 
of settlement? All the territory north of the com- 
promise line, comprising nine hundred thousand 


square miles, is already secured to free labor | 


despite the dictum of the Supreme Court, the | 


laws of Congress, and the machinations of politi- 


cians. Thereisa broad expanse of territory lying | 


west of Arkansas, which is secured to certain In- 
dian tribes by treaty stipulations. 
been removed there from their former homes east 


; ° ° . . . ° ‘ 
of the Mississippi, and are protected in its pos- | 


session. It is all that is left to the descendants of 
the aborigines of North America; and no man 
will be base enough to disturb their right to it. 

All that is lefi, then, about which there is room 
for dispute, so long as we retain our present bound- 
aries, 18 the Territory lying south of Kansas and 
Utah, extending to the Mexican frontier. 
is known as New Mexico. It contains about two 
hundred thousand square miles. The question 
upon which the permanence of our Government 
hinges to-day seems to be, what shall be the future 
condition of this Territory? In his great speech 
in the Senate, Mr. Sewarp says: 

“ Different forms of labor, if slavery is not perverted to 
purposes of political ambition, need not constitute an ele- 
ment of strite in the Confederacy.”’ 


The restoration of peace and the stability of 


our free institutions would, then, seem to present | 


considerations of paramount importance to the 
solution even of this question. 

But, in addition to the Senator’s suggestion, the 
present status of New Mexico must be taken into 
consideration. 
act she is privileged to frame her domestic insti- 
tutions in her own way, so that they are not in- 
consistent with the Constitution of the United 
States. 
exist there, are there independent of any action 
taken by us. Nominally, the Territory has sla- 
very in existence; and the census returns show 
that there were, last year, one negro man and 
eleven negro women held to service there. Its 
spread seems impossible. God and nature have 
placed barriers to its increase. 
ranges traverse it—their summits covered with 
perpetual snow. Artificial irrigation will be re- 
— to cultivate the valleys, for the rivers run 

ryin summer. The committee of thirty-three 
propose to cut the Gordian knot of our difficul- 
ties by admitting this Territory as a State at once, 
and allowing the inhabitants thereof, inaccordance 
with the letter and spirit of their territorial organ- 


rege in 1850, to form their constitution free or 
slave. 


republican institutions, simply because her peo- 
ple, in a legal and constitutional way, indicate 
their preference for one kind of labor to another. 
It is their business, not mine. 

To inerease the difficulties in the way of an 
honorable adjustment of the perils which threaten 
us, we have to combat that most hateful power 
ina free country—a fanatical party spirit. The 
madness of an irresponsible partisanship holds us 
in its graeps and this portentous sign hangs over 
us like a fiery sword in the heavens, terrible to 
behold. Although not one member of the Thirty- 
Sixth Congress was chosen to fill a seat here with 
reference to the exigency on which we have fallen, 
& somewhat general feeling seems to pervade us, 
that we must measure our words and square our 
action by party platforms. I undertake to say 


They have | 


Iam not inclined to resist forever, and to | 
the extremity of breaking up the Confederacy, | 
her admission if she comes in regular form, with | 








Whatever institutions, therefore, now | 


THE 


| ders. 


that if the people had an opportunity to act for 
themselves in this emergency, the skies would at 
once be found growing clear and bright above us. 
Their verdict would be overwhelmingly in favor of 
its peaceful and speedy solution; and any party or 
platform that stands in the way of such a settle- 
ment would sink to that lower deep whence no 
hand of resurrection would reach them. But here 
is one source ef the trouble. The people cannot 
be heard, and have no power to make themselves 
felt. We are bound hand and foot to the tyranny 
of party. 
stand-points, and through party optics. 


The 


All things are viewed from partisan | 


CONGRESSIONAL GLOBE. 


boxes again +e and send forth their loud thun- | 


Then, 


predict that vengeance, ample and | 


sufficient, will be taken on the public men and | 
the parties that assume the responsibility of re- | 


jecting all offers of adjustment, all propositions for 


honorable compromise. 

I have heard a good deal said about the Chicago 
platform. Our past experience has given me no 
great respect for party platforms made in the tu- 
mult of a crowded convention. 


Ido not know | 


| of anything in the materials or the mode of con- | 


struction of the one built at Chicago that entitles 
it to more than the ordinary respect. Itis, doubt- 
less, in the main, an exposition of correct prin- 
ciples; bui there are features in it from which I 


expatiate upon here, if it were necessary to my 
purpose. I forbear, and content myself with re- 
marking that [| formerly stood: squarely on ‘the 


| platform,’’ when the present platform-worshipers 


| spat upon it to show their utter contempt for 


| such ** an institution!’’ 
| sand read your Chicago platform. 
This || 


Not one man in a thou- 
It did not 
decide the election. 
tinct Republican State organization in Pennsyl- 
vania; and her electoral vote was controlled by 


other questions and interests besides the general | 
The Democratic party | 


one of slavery extension. 
was divided; the rank and file were disgusted 
with the rascalities of the present Administration, 
and were anxious for any change. The masses 
of all partics looked forward to achange in the rev- 
enue policy ofthe Government which would recog- 
nize the industrial interests of our State, and had 
unbounded confidence in the honesty and eminent 


| dissented before the people, and which I might | 


There never had been a dis- | 


fitness of Abraham Lincoln for the presidential 


office 
I know very well that there isa large and influ- 


|, ential element in the country which is adverse to 
By the terms of her territorial | 


all and every proposition which looks to concilia- 
tion, even with the border as well as the seceding 
States. That element desires the overthrow of 
the institution of slavery in the States, regardless 
of constitutional provisions. There are, to-day, 


|; men in New England and South Carolina who 


High mountain | 


| 
| 


; and will stand by the compact, with all its com- | 


are affiliating in their actions, if not in their mo- 
tives, to prevent the consummation of any adjust- 
ment here or elsewhere. They dread nothing so 
much as kind words. 


They rejoice in the fulfill- | 


ment of their long-cherished purposes. Pennsyl- 


vania repudiates these extreme men and opinions, 


promises and in all its parts. 

All your legislation is founded on compromises. 
Every concession, every amendment, every modi- 
fication, is a compromise; and if you resorted 
to the dread arbiter of civil war to settle your 
difficulties, you would finally come to a compro- 
mise. When your thirst for blood has been sur- 
feited, you must finally treat, negotiate, yield 
something, and agree to something; which some- 
thing will be a compromise. I do not mean now 


| in the Senate and House, nor to commit myself 
| entirely to either of them. My purpose is chiefly 


to avow my willingness to come to some fair un- 
derstanding with the loyal men of the South, as 
well as to announce my determination to see the 
laws executed on the disloyal. 

But I may as well, in this connection, state an 
insuperable objection to the annexation of more 


territory, and the positive establishment of sla- | 


very there by constitutional provision. Instead 
of being a compromise, and settling the vexed 


| question, such a provision would prove a fount- 
1g ’ p 


| ain of bitter waters, forever lead to fillibustering 


| 


| 


forays on neighboring territory, and renew the 
warfare now raging so fiercely. In 1810 Mexico 
abolished slavery ; and if it be our manifest destiny, 
as some contend, to absorb and annex that coun- 


| to argue any of the various propositions pending | 


697 


try, I will not agree, in advance, to blight it with 
slavery. 

If all efforts at compromise fail, I feel inclined 
to support a proposition to submit the whole con- 
troversy to the people. As I have already said, 
we were not elected in view of the present emer- 
gency; and if we fail to meet it, let the people— 
the source of all power—make the final decision. 
In this respect, 1 adopt the language of the Pres 
ident elect: 


‘If the people desire to eall a convention to remove anv 
grievances complained of, or to give new guarantees for 


} 
! 
|, the permanence of vested rights, it is not mine to oppose,’* 
- . “+ ' 
power of the people will not be felt until the ballot | 


Honest and true, his genial heart embraces his 
whole country. And whatever the madness of 
the hour may suggest, we may be assured that, 
having been inaugurated, he will be President of 
the United States, and will see that from our flag 
no star shall fall; and, by his wise and firm ad- 
ministration, will satisfy the country and the world 
that, while the Republican party are devoted to 
**Union and liberty, one and indivisibie,”’ they 
are no less devoted to the sovereignty of the States 
—to the maintenance ofall the rights of the feeblest 
sovereignty. 

Let us resolve, so far as we are concerned—as 
Webster resolved in the commencement of his 
negotiation with Ashburton—that the controversy 
must have a peaceful solution. There is no sut- 
ficient reason for acontrary result, No State has 
more at stake than Pennsylvania; and yet, such 
is the tyrannical course of events, that before her 
people are conscious of the fact, she may be forced 
into hostile array against the States on her south- 
ern border. ‘The tide of events, if notarrested by 
some healing compromise, will carry those States 
into the secession current, and we shall assume 
toward each other the attitude of belligerent and 
hostile parties. This, not from any quarrel be- 
tween ourselves, but in subserviency to a com- 
paratively remote and abstract interest. The Gulf 
States may conveniently defy New England, and 
New England may in turn hurl back defiance, 
‘Their war cry ts cheaply uttered. They do the 
blustering, while the middle States are expected 
to furnish the battle-grounds. Are we in Penn- 
sylvania willing to play the part assigned to us 
in any such drama? With the case fairly pre- 
sented to them, the people will answer with over- 
whelming unanimity tn the negative. They are 
weary of fine-spun theories, and look for patriotic 
action. In my judgment, they are ready and 
willing to assent to a fair and reasonable compro- 
mise, which will enable the border slave States to 
throttle, in the Union the monster of secession, 
before he succeeds in enfolding them in his deadly 
coils. The gulf that yawns upon us is not so 
wide that it cannot be spanned by conciliation, 
nor yet so deep that it cannot be fathomed by 
mutual forbearance. 

I was reared to regard all Americans as my 
brethren, and the Union asa sacred legacy held 
in trust for your children and mine. No man can 
be false to it without being false to his kindred, 
his country, and his God. Let no such man be 
trusted. He is fit for treasons, stratagems, and 
spoils. Destroy it, and the goddess of Liberty 
will desert your temple, or linger in it only to die 
with the expiring fires upon her altars. Destroy 
it, and the starry flag under which our fathers 
fought the battles of freedom becomes the winding- 
sheet of all our glorious memories in the past, our 

| prosperity in the present, and our hopes in the 
| future. 

Men of Kentucky, your leader in this great 
crisis has come down to us from a former genera- 
tion. His hair is snowy with age; his limbs are 
enfeebled with long service in our country’s cause. 
In the order of nature, he will soon be gathered 
to his fathers. His will be a glorious end; 

‘For none can claim a name so proud 
| As he whose flag becomes his shroud! ” 

He is the last of his school; that school of pa- 
triots which the Whig party gave to the country. 
He is worthy to wear the mantle of the immortal! 
Clay; and a higher compliment, a more fitting 

| eulogy, itis not in the power of man to pronounce. 
Stand by him in his last and greatest effort for the 
|| peace and Union of his whole country. Your 
gallant State cheers you on in the good work. We 
will meet you half way in the spirit which ani- 

|| mates him, and success must crown our united 
|| efforts for the restoration atone and good will. 
|| Men of Maryland, you are the sentinels guarding 





bd Bo Oe HS 


de erty 


i 


~ 


‘ners 


aan 7 
tm aA cea Pry een 
te 


Se 


La ene > eee 


em ene ee 
ve 
Sets 


v 


pr a or ea 


wry tA 
gion 


=e 
a 
* ‘ 


amen ¢ 
enc: 

* 

ou 


Ee. 
— a ol 


z 
2 
= oe 


© TT praca petite teen tae A ts Rms ena 


ed Tas 
2 eet cree: 
ayant 
Sol 
— 


1 agen qe 


= 
2 attendees 
FS eRe WER 


Sah oD eee 


ae 
< az, 
aa 


ee 
vet oe 


ar 
aw 

= 

= 


hee mate 


7 = 


rae 


? 


” 
OEY Se ee naerw Fe or 


—s 


ee ee hoor as 





* 
. 
> 


vie 
il 


“~ 


~~ pee 
SEB Dey) 


| 


ay tage See 


ot ONE Tg LaF 
. 


‘ 


thay ym nee Rie « MS gir ge Te 


wore 


ee ee 
=. 


Fr A pens 


Te LEE ET TI I 


ew 


AE RT Mg FEI ay ae EG ELA OO PAE PEO 
a az, yaa + 


ORE oO a Oe 


CRE eo bert Oe ewrw + 


ene 


jhe Gorman A ' 






G08 


the portals that lead to the ark of our political 
covenant, Your noble Executive has encouraged 
the hearts and warmed the patriotism of joval 
men everywhere by carrying the flag and keeping 
a firm step to the music of the Union in this most 
critical juncture, Whenever 1 pass through your 
monumental city, | gaze with emotions of pride 
on the memorials of patriotism which adorn its 
streets like altars of devotion. As I look upon 
the mute but eloquent statue of the Father of his 
Country, I congratulate myself that so long as it 
stands looking down upon the people of Mary- 
land, it will plead * trumpet-tongued against the 
deep damnation ’’ of disunion; and God grant that, 
so long as that statue shall remain upon its pedes- 
tal, Maryland may prove loyal to the Constitu- 
tion! 

And now, Mr. Speaker, I have done. God 
grant that [ have spoken a word in season. The 
responsibility of my action weighs heavily on my 
heart. Regarding the dismemberment of my coun- 
try not only as the greatest of all political evils, 
but as the one that combines them all in onc, | 
could not stifle the utterance of my convictions. 
Other misfortunes may be borne, or their effects 
overcome. Your commerce may be swept from 
the sea; another generation will renew it. Your 
Treasury may be bankrupt; future industry will 
replenish it. Your fields may be desolated; in 
the good providence of God they will again grow 
green, and ripen fature harvests. Your Capitol, 
veneath whose proud and majestic proportions 
the American people this day sit in august coun- 
cil, in the persons of their chosen representatives, 


may crumble, and its lofty pillars fall; all, all may | 


be rebuilt and renewed. But who shall recon- 
struct the fabric of demolished Government? Who 


shall rear again the well-adjusted and equally- | 


balanced columns of constitutional liberty? W ho 
shall frame together the skillful architecture which 
now unites national sovereignty with State rights 
—the liberties of the people with the stability of 
the Government? 

The House was then addressed by Messrs. 
QUARLES and WILSON. [Their speeches 
will be published in the Appendix.] 

Mr. HUGHES obtained the floor. 

Mr. LOGAN. I insist that I addressed the 
Chair before the gentleman from Maryland. 

Mr. HOLMAN. To settle the difficulty be- 


tween the gentleman from Illinois and the gentle- | 


man from Maryland, I suggest that, by unani- 
mous consent, the gentleman from Illinois be 
allowed to follow the gentleman from Maryland 
in the morning. 

The SPEAKER pro tempore. The Chair hears 
no objection, and it is so ordered. 

Mr. LOGAN. Iam content. 

Mr. HOLMAN moved that the House adjourn. 

The motion was agreed to. 

Thereupon the House (at ten o’clock and ten 
minutes, p. m.) adjourned, 


IN SENATE. 
Saturpay, February 2, 1861. 
Prayer by the Chaplain, Rev. Dr. Gurtey. 


PETITIONS AND MEMORIALS. 


Mr. FESSENDEN presented a petition of mer- 
chants and ship-owners of Portland, Maine, and 
its vicinity, praying that, in the adjustment of the 
tariff bill now before Congress, tea and coffee, 
when imported from any country east of the Cape 
of Good Hope, may be admitted free of duty; 
which was ordered to lie on the table. 

Mr. BIGLER presented a petition of citizens 
of Adams county, Pennsylvania; a petition of 
citizens of Delaware county, Pennsylvania; a 


petition of citizens of Juniata county, Pennsy)l- | 


vania; and two petitions of citizens of Montgom- 


ery county, Pennsylvania, severally praying for | 
the adoption of the compromise measures pro- | 
posed by Mr. Critrenpen; which were ordered | 


to lie on the table. 


Mr. FITCH presented the proceedings of a | 


meeting of citizens of Laporte county, Indiana, 
held at Huntsman’s Hall, on the 18th of January, 
1861, indorsing and recommending the adoption 
of the compromise measures proposed by Mr. 
CRITTENDEN; Which were ordered to lie on the 
table. 


He also presented two memorials of citizens | 


| sylvania. 


of Clinton county, Indiana, praying the settle- | 


ment of the present national difficulties by the 
prohibition of slavery north of the parallel of 36° 


30° north latitude, and recognizing its existence | 
south of that line; which were ordered to lie on |! 


the table. 
Mr. CAMERON presented eighteen petitions 


stand firm for the Union, the Constitution as itis, 
and the enforcement of the laws; which were 
ordered to lic on the table. 

Healso presented a petition of citizens of North- 
umberland county, Pennsylvania, praying the 


adoption of the compromise measures proposed | 
by Mr. Crittenpven; which was ordered to lie on || 


the table. 

He also presented two petitions of inhabitants 
of Huntington and Fulton counties, Pennsylva- 
nia, praying for the establishment of a mail route 


State; which were referred to the Committee on 
the Post Office and Post Roads. 


Mr. CHANDLER presented a petition of citi- || States assumed the authority to compel him to 
zens of Bur Oak, St. Joseph county, Michigan, |! 
/no authority todo, Under this requirement, he 
Government de facto, and if so, that measures may |! 
be taken for the immediate apprehension and con- || 


praying Congress to ascertain whether we have a 


finementof all persons presenting themselves at 
the seat of the Federal Government, under the 
pretense of being commissioners from the inde- 


pendent government of South Carolina, or any || 


‘ 


other State belonging to this Confederacy, until | 
a legal investigation can be had, based upon a 


charge of treason against the United States; which 
was ordered to lie on the table. 

Mr. PUGH presented a petition of citizens of 
Lynchburg, Ohio, praying the adoption of the 


| compromise measures proposed by Mr. Critten- | 
| pen; which was ordered to lie on the table. 
He also presented a petition of citizens of Mor- 


gan county, Ohio, praying that the compromise 
measures proposed by Hon. Mr. Crittenpen 
may be adopted; which was ordered to lie on the 
table. 


COUNTING OF ELECTORAL VOTES. 
Mr. TRUMBULL. I yesterday offered a res- 


olution preparatory to counting the votes for Pres- | 
ident and Vice President; the consideration of | 


which was objected to by the Senator from Penn- 
I desire to have that resolution called 
up; and if there is to be opposition to counting 


| the votes for President and Vice President, let us 


know it. 
Mr. BIGLER. I made the objection simply 
because I desired to go on with other business. 


| That was my only reason. 


The motion to take up the resolution was agreed 


| to;and the Senate proceeded to consider it. Itis 
as follows: 


Resolved, That a committee be appointed by the Presi- 


dent of the Senate, to consist of three members, to join | 
such committee as may be appointed by the House of Rep- | 


resentatives, to ascertain and report a mode for examining 
the votes for President and Vice President of the United 
States, and notifying the persons chosen of their election. 


The resolution was adopted; and Mr. Trum- 


| putt, Mr. Foot, and Mr. Laruam were ap- 


The Journal of yesterday was read andapproved. | pointed the committee on the part of the Senate. 


BILL INTRODUCED. 

Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
555) providing for a settlement of the accounts of 
the contractors for the erection of the United 


| States marine hospital at New Orleans, Louisiana; | 
| which was read twice by its tide and referred to 


the Committee on Commerce. 
REPORTS FROM COMMITTEES. 
Mr. BIGLER, from the Commiitee on Com- 


| merce, to whom was referred the bill (S. No. 524) 
| authorizing the Secretary of the Treasury to issue 
a registerto the schooner Perseverance, of Ogdens- | 


burg, State of New York, reported it without 
amendment, 


Mr. LATHAM, from the Committee on Mil- | 


itary Affairs and Militia, to whom was referred | 


the bill (H. R. No. 299) for the payment of ex- 
penses incurred in the rg of Indian hos- 
tilities in the State of California, reported it with- 
out amendment. 


MOSES MEEKER. 
Mr. DOOLITTLE. The Committee on In- 


| dian Affairs, to whom was referred the bill (H. 


E. Febru 


_R. No. 341) for the relief of Moses Meeker, have 











a 





ary 2, 





instructed me to report in favor of the passage of 
the bil; and Lask that it be put on its passage 
now. ‘The report is very short; or L can siate, in 
a few words, what the bill is. ff 
By unanimous censent the bill was considered 


| as in Committee of the Whole. It Proposes to 
of citizens of Philadelphia, praying Congress to || 


instruct the Secretary of the Treasury to ascor- 
tain, as in the case of John P. B. and Henry 


| Gratiot, what amount, if any, of rent Wasexacted 
by the United States agents of lead mines from 


Moses Meeker for lead mined and smelted upon 
the lands of the Ottawa, Pottawatomie, Chippewa 
Winnebago, or other tribes of Indians, prior to 
their purchase by the United States, and to pay 
such amount as may be legally proved to have 


| been actually paid by Moses Mecker, 


Mr. DOOLITTLE. Before we purchased the 


| Indian lands in Wisconsin, this Moses Me: ker, 
from Mount Union to MeConnelsburg, in that |! 


as carly as 1825, under some arrangement with 
the Indians, went on the mineral lands, and mined 
and smelted lead. One of the agents of the United 


pay over a part of the lead as rent, which he had 
paid over to the Government of the United States 
one hundred and twenty-five thousand pounds of 
lead, before we ever purchased or owned the lands, 


| The committee recommend thatit shall be repaid to 


him. There were one huydred and twenty-five 
thousand pounds of lead, the value of which, by 
the bill, the Secretary of the Treasury is to ascer- 
tain and pay. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


'| third time, and passed. 


APPEAL IN COPYRIGHT CASES. 
Mr. BAYARD. I am instructed by the Com- 


mittee on the Judiciary, to whom was refefred the 
bill (H. R. No. 554) to extend the right of appeal 
from decisions of circuit courts to the Supreme 
Court of the United States, to report it back with 
amendments; and I ask, also, for its present con- 
sideration. The amendments are very slight. 
The passage of the bill is really of importance to 
the administration of justice. 

The bili was considered as in Committee of the 
Whole. It provides that from all judgments and 
decrees of any circuit court rendered in any ac- 
tion, suit, controversy, or case, at law or in equity, 
under any law of the United States granting or 
confirming to authors the exclusive right to their 
respective writings, a writ of error or appeal, as 
the case may require, shall lie to the Supreme 
Court of the United States, in the same manner 
and under the same circumstances as is now pro- 
vided by law in other judgments and decrees of 
the circuit courts, and in all other cases in which 
an injunction is «warded or granted by the decree, 
and also in all other cases in which the court shall 
deem it reasonable to allow the writ of error or 
appeal. 

The Secretary read the amendments of the 
committee, which are, in line five, after the word 
‘*equity,”’ to insert ‘‘ arising;’’ in lines eleven 
and twelve, to strike out ‘fin all other cases in 
which an injunction is awarded or granted by the 
decree, and also;’’ and in lines thirteen and four- 
teen, to strike out the words ‘‘ writ of error or 
appeal,’’ and insert the word ** same;"’ so that the 
bill will read: 

That from all judgments and decrees of any circuit court 
rendered in any action, suit, controversy, or case, at law 
or in equity, arising under any law of the United States 
granting or confirming to authors the exclusive right to 
their respective writings, a writ of error or appeal, as the 
case may require, shall lie to the Supreme Court of te 
United States, in the same manner and under the saine cir- 
cumstances as is now provided by law in other judgmeuts 
and decrees of such circuit courts, and in all other cases iD 
which the court shall deem it reasonable to allow the same. 


Mr. BAYARD. The only object of the amend- 
ments is simply to do what the House of Repre- 
sentatives intended to do. The object of the whole 
bill is to place parties who enjoy a copy-right, on 
any question arising under the laws of the Uni- 
ted States, in the same position as the holder of 
a patent right; thaiis, that he may take an appeal, 
without reference to the amount, in cases arising 
under any law of Congress granting a copy-right. 
That is the whole effect of the bill. The amend- 
ments are to limit it to that. 

The amendments were agreed to. 

The bili was reported to the Senate as amended; 
and the amendments were concurred in, and or 


be 


me 








2 








1861. THE 


c 





ONGRESSIONAL GLOBE. 


699 


rees of 
)which 


' a Saag aaiag ~ — - ++ 
dered to be engrossed, and the bill to be read a | say; but I wish to say that the law of 1858, un- || there was paid out of the contingent fund and 
Saar third time. It was read the third time, and passed. |) der which Mr. Medill undertakes to jusufy what | allowed by Elisha Whittlesey, Comptroller, to 
e of MRS. E. A. LINN | I consider his impertinent interference, Is pre- |) Hon. D. R, Atchison, “the difference between 
sage ; i ial a || cisely the law which has existed for many years. || the amount he has already received as President 
a Mr. HALE. 1 laid upon the tab a ay | The law of 1844, to be found page 170 of Bright- || pre tempore and the compensation of Vice Presi- 
a resolution in relation to the action of the § ecre- | ly’s Digest, is, in express terms, the same as that dent;”’ and under resolution of December 18, 1855. 
ered Ke tary ot the Senate; and as it IS a matter relating | of 1858, quoted in the letter from Mr. Medill Lo the re was paid out of the conungent fund, and 
ahead a to the order of the pamnapeenan se oe i ee the Secretary, which is that— allowed by Mr. Whittlesey, as Comptroller, to 
a that it be take i OP oe See on a aes ‘No part of the sums appropriated for the contingent ex Hon. J ESSE b. Bricut A the difference between 
ry to the Senate the disposition I propose to make Of || penses of either House of Congress, shall be applied toany || the amount now received by him and the compen- 
ted it at this time, which is to refer it to the Commit- |) other than the ordinary expenditures of the Senate and |) sation of Vice President.” 
from it ¢ tr ince exynenses | se r Re *sentatives 3 ; extra oa yi “e i , 2 ay a i : 
rm tee to Audit and Control the Contingent Expenses || House of Representatives; no as ext allowance omy || [ have read a few of these cages. 1 will state 
Ipo e Se >: pose yccupy the on= | aes : , = ; ee ti » Yr } ew ennt: , . 
ar of th se nate; pe oe Pt e to occupy t eae n | or either of them ; nor as payment or compensation to any further, that from this ve ry contingent fund, since 
a, tion of the Senate about five minutes in stating |, clerk, messenger, or other attendant of the said two Houses, the passage ot this law, there has been repeat dly 
wv to some facts. {| or either of them, uniess such clerk, messenger, or other paid to the Secretary himself, and to his clerks 
pay The motion was agreed to; and the Senate pro- | oaaae be so employed by a resolution or order of one || under him, donations amounting to as much as 
av : . . ot sai ouses. - } 
have ceeded to consider the following resolution: c 7 , _ || $500; and L have never heard, nor has it been inti- 
Resolved, That the reasons assigned by the Secretary of If Senators will take the trouble to look at it, mated, that in a single instance a question has 
— the cou org a . ae me ieee of ee Senate, they will find that the law of 1858, quoted by Mr. || been put to Mr. Medill, or anybody else on God's 
c ade a 1 Mare ast, avo i Ss. 1. A. bs 9 > : eisely Ie , « as ravnilea are |} 5 
e meducient aid wneactictor. cod Wake be ia: || Mctlll,isprecisey the aw that has prevailed here | earth, to know whether the Senate could protec 
rae structed forthwith to execute the saine. i 1544; and T now wien to call the attention || its own officer in executing its own orders. 
a Mr. HALE. I move thatthe resolution which of the Senate to some of the disbursements which Sir, if the resolution ordering this payment to 
mated I sulasiahed adh Aihiad om aati of the Gecretary. in- | have been habitually made by the Senate out of || be made is not right, repeal it, rescind it; but do 
aon luding the lette rof Mr. Medill the Com saat r, | its contingent fund. Under resolutions of June |} yot let it stand upon your records as a mandate to 
ih c > > - ave . , QQ, A wr OF 2 ¥ . . ao . ‘ 
» had 'S : L ’ } —-* || Wand December 26, 1844, both of them subse- your officer, and then let Mr. Medill, or anybody 
te h be referred to the Committee to Audit and Con- a Gieemdin i Vin Seer Chea T bees fuat  t of } 
it, he die Resentment par A s d quent to the passage of the law that I have Just || elge in any of the Departments, come up and teil 
States trol the Contingent I.xpenses of the Senate, an read, there was paid out of the contingent fund of || e° ; ar } 
Is of upon that motion | wish to say a word or two arene Sear ap hcoyr tree ert ou of Blau: Abel P. | oo officer not to obey your order, but to obey 
sof é s Se < ° a. » £ — ap on ° i Q ao ° ‘ Am . . i ¢ 
; a Mr COLLAMER. Allow me to suggest, as hte body the funeral expenses of Hon. Abel P. || his. And, sir, let me ask the Senate—if they have 
vie i ° a . . 4s . . » ¥ 4 ee — o - nF j : e ~ 
= 8. \ Lateieeaatit antaaianstell ies. caniealiions 1 aieouha || Upshur, and five other persons, killed on board || been suddenly taken, they or their officers, with 
‘ : . » United States shi cies gR99 FF ee Page 
aie not go to tee Dedininny Sinenmnities | the United States ship Princeton, $839 > and |) sucha fit of constitutional scruple—is this the case 
refive , P . , . , es ar aes P ee | . . ° hs r os 
i om Mr. HALE. I prefer that it should take the || an equal sum was paid by the House of Repre- |! and the instance in which to apply it? You have 
iW i . . . > ¢ Tee . . € 2 ‘ | 
aad usual course; and thatismy motion. If the Sen- | oo out of the contingent fund of that | made such payments to your own members, to 
ascer- re 7 : Co. ‘ \| House. lly -esidins cer » fi , ; 
ate do not agree to it, they can vote it down. I U 1 a ian aes cml a Militia is your Presiding Officers, to the families of your 
] want to state the history of the case | snder a resolution of May 14, 1846, there was |) deceased members. You have made them over 
en This is an order, peremptory on the face of it, || allowed and paid out of the contingent fund of |) and over again, unquestioned by anybody; and 
vllbanae directing the Secretary of the Senate to pay Pena the Senate, $150 for the funeral expenses of James | now, sir, when there is a solitary widow, whose 
‘ 7 3 LeePpNyvrer » r . « yealar } ~ - 
‘es copmnannl Hunde costsin: wom te orn. A. || Timms, a messenger of the body, his daily salary |! honored husband—one of the most honored that 
— « S. . . - dav a . 2s are ‘ Am am OE . ° 
ridow of the late Dr. Li a member of || from the day of his death, March 20, to the close || ever had a seat on this floor, of whom Mr. Ben- 
Linn, widow of the late Dr. Linn, a member of | of the seasion. Aucust 10. 1846. #429. and extra || i, S 
Com- this body. Of the propriety or the impropriety See ee » 1030, H2eu, and extra 1 ton said (and [ remember it, and shall never for- 
pad Fee bean Id ‘onose || CoMPensation, months after he had been in his || get his eulogy) that he was a man who never 
‘ed the of the passage of the resolution, 1 do not propose erave. of $550 akine the-whole a cross 8 |} 5 os | 5 7 
appeal to say a single word, because it is a resolution || grave, O71 owes Making in the whole a gross sum |) encountered a form of human wretchedness with- 
é Se —4 . Ss ¢ . | dh c ° e - ‘ 
preme imperative upon its face, mancatory it its char- || sad ne sang || Out melting into tenderness before it; nor an ap- 
k with acter, directed to the disbursing officer of this || ee ts ress lution fl dea Y 1846, the re as |) parition of earthly danger without bidding it de 
nt cone Senate. The reason for not paying the money || paid to tae ee ; ntatives o P ee vi rs, || fiance. Now, sir, when the widow of one of out 
. . 1 Ss > wer » » rp , ’ - 1} . se >» ° ors] » » ¢ » 
slicht. is, that subsequent to its passage, the Secretary | messenger, out of the contingent fund of the Sen colleaguc s on this floor comes to the Senate, and 
ance to applied to Mr. Medill to know whether, if he et, Pees eer oe A a6 et we as || the Senate, under a sense of justice, or an impulse 
obeyed the order of the Senate, he could be pro- to es lose of the s¢ aernes nae ] ; ener mae | of generosity it may be, have ordered that this 
of the tected in it; and Mr. Medill answered, that he || ron oy aoe pean es ie close of the session, || money should be paid to her, and ney stands 
itsand could not, and the Secretary prefers to obey Mr. | g<UU; and H1ioV for uncral expenses. is |} peremptory yl ask youltit isa time to ring your 
ny ac- Medill instead of the Senate; and this mandatory || Under resolutions of December 18, 1845, and || constitutional scruples to bear in the ease of this 
quity order of the Senate stands there and is defied by April 2, 1846, there was paid to the representa- || lone widow, whose husband and eight of her nine 
ting or your Secretary under the advice of Mr.’ Medill. || tyes.ot eee a cr, late Se e i at Arms, the childre n have prece ded her to the grave? Now . 
Lo their Mr. Medill | do not know. I know the Secre- || wees eit ek a Hai ‘h Pi 8S to the re i nta- | in her old age, in her loneliness and her desola- 
: 2 res > , ain f ’ rare? -at-Ar Ss | * » ele ore oY rertwyw sic , 
eal, as tary, and have known him more than half the as er wy cu Hein 4; dint ap a aoe | tion, she stands here in her poverty, asking you 
ae . Oid. ’ , > ain , . rdor wee — . , “law — . - > 
Ipreme time that he has been Seeretary of this body. |) 94:5! ‘ —e ey als eta 184] . he ‘Se under |) to execute your own order in her behalf; ane age 
mn ° ~ ° > ros 1 ‘ ary It s » ‘cretaryv || nre take , ' . seuye ~e ¢ 
een Towards him I have no feelings but those of the || ® ae = of J ey 2, yt ‘ } ° a ry |} are taken with a fit of constitutional scruples, and 
yW pro- utmost kindness and of the profoundest respect; || W8S Girected to pay for transporung his body to | have to send up to the other end of the avenue, 
| 
| 


| Vermont, and funcral expenses, $500; and also 


but | have a higher respect for the privileges of ; x : . s 
5 | P S his salary for the residue of the term for which he 


to Mr. Medill, or somebody else, God knows 
this body than I have for any of its officers. 
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The question whether a direction to pay money 
out of the contingent fund of the Senate should 
be made, was raised once in this body when Mr. 
Whittlesey was Comptroller, and it was upon 
this question of mileage, at a called executive 
session. Mr. Whittlesey, as Comptroller of the 
Treasury, refused to allow payments made by the | 
Secretary after they had been made. That being | 
the only time that the power of the Senate over | 
its own contingent fund was ever interfered with— 
for the House of Representatives had always re- 
frained from doing so—upon the motion of one of 
the best lawyers that ever had a seat upon the | 


floor, not now a member, Hon. Mr. Badger, of {| 
North Carolina, this amendment was inserted in || 


the appropriation bill: 


“ Itis hereby declared that, according to the true inter- 
pretation of the third section of the act entitled “* An Act | 
allowing compensation to the members of the Senate, mem- | 
bers of the House of Representatives of the United States, 
and to the Delegates of the Territories, and repealing all 
other laws on that subject,’ approved 22d January, 1818, 


all certificates which have been or may be granted by the || 


Presiding Officer of the Senate and House of Representa- 
lives respectively to the amount of compensation due to 
the members of their several Houses, and to such Dele- 
gales, are, and ought to be, deemed, held, and taken, and | 
are lereby declared, to be, conclusive upon all the De- | 


partments and officers of tle Government of the United || 


States.» 


Thus, sir, in the only instance in which the right 
of the Lody was questioned, Congress promptly 
Stepped in and declared that the decision of the | 

residing Officer of this body should forever be 
conclusive upon all the officers of the Govern- 
ment. Whether this order comes directly within 
the purview of that provision, I am not now to | 


| one still, which has been repeated. 
resolution of March 3, 1845, there was paid to | 
Hon. W. P. Mangum, ‘‘ the difference between | 


was clected, 91,375; making in all, $1,875—all | Secretary cannot execute your own orders—or- 


paid out of the contingent fund. 


Under the resolution of March 15, 1850, there | 
|| was paid to Owen Connelly, for injuries sustained | 
|in discharging his duties as one of the Capitol | 


police, ‘*a sum equal to the amount of his pay 


| from the time of his removal from office, 30th 


April, 1849, to the date of the passage of the res- 
olution, $956 38. 
Under a resolution of February 21, 1856, an 


allowance was made for the funeral expenses of 


Michael Dooley, late superintendent of the fold- 


ing room, and three months’ salary from the day | 


of his death, paid to his widow, $525. 


Under a resolution of January 14, 1859, since || regard to theirs; and the Government has gone on. 


Mr. Medill has been Comptroller, there was al- 
lowed to the representatives of J. F. Morton, late 


a messenger, one quarter’s salary and $150 for | 


funeral expenses, amounting to $450. By resolu- 
tion of May 3, 1848, there was paid to the widow 


of Hon. Chester Ashley, of Arkansas, from the 
contingent fund, the ** balance due at the time | 


of his death for per diem compensation and mile- 
age.’’ There were various other orders of that 
sort made—in the case of Mr. Calhoun, Mr. El- 
more, and Mr. Clay. But, sir, I call the atten- 
tion of the Senate now to a more extraordinary 


Under a 


the salary of Vice President and the amount re- 
ceived by him as Senator, and the additional pay 
as President pro tempore,’’ out of the contingent 


fund of the Senate, and after this law that I have | 


read. Under a resolution of December 7, 1854, 





who, I do not care; and he tells you that your 


ders that you have been in the habit of making 
years and years; and he tells you that if the pay- 
mentis made, he will notallow it. Sir, 1 believe 
that there was a day when, if such a letter as that 
was sent to any officer of this body it would 
have been treated, as I think it ought to be, as a 
contempt, a contempt of the body; and the body 
ought to vindicate itself with all its constitutional 
power against such an impertinent interference by 
this executive officer. 

Sir, the House of Representatives have never 
questioned the propriety ofany disposition that we 
made of our contingent fund, and we never have in 


It was supposed that this fund might be safely 
trusted to the judgment and discretion of the dif- 
ferent branches; and it is a new thing for an ex- 
ecutive officer of this Government to come in to 
direct it. Sir, does the Secretary, or anybody 
else, suppose that this Senate and this Congress 
will not protect its executive officers in carrying 
out its own order$? No, sir. I am compelled 
to believe—I shall notsay what—but I was about 
to say that I was somalia to believe that other 
feelings than those of constitutional scruples min- 
gled with the extraordinary neglect and delay 
which have marked this course of your officers. 
I close with a motion that the resolution, and 
the letter of the Secretary of the Senate, and what 
I consider the very impertinent letter of Mr. Me- 
dill, be referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate. 
Mr. BAYARD. I do not purpose now to enter 
into any detailed reply to the remarks of the hon- 
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lution is reterred, that I should correct it in one 
respect, 
your body. 

The Senate of the United States, after making 
its order in this case for the payment of construct- 
ive milesge—that is all that it was—had the grace 
not to violate the law too openly, and placed, as 
an amendment on an appropriation bill, a clause 
providing for the appropriation of the amount of 
the order. The House of Representatives rejected 
that amendment, and the Senate receded from it. 
That action called upon the officer to be cautious; 


and he went before the Comptroller under those | 


? 
THE CONGRESSIONAL 
orable Senator from New Hampshire; the sub- | 
ject was only brought to my notice this morning; || the case comes up, if the committee, instead of | 
out his statementis so defective, in my judgment, || 

that it is right and proper, even before this reso- | 


The correction is,due to the officer of | 


| length. 


circumstances; and the Comptroller, following the || 


opinion of the Attorney General in a parallel case, 
told him it was impossible for him to allow it. 
The recession of the Senate from thatamendment, 
in my judgment, shows that they did not intend 
that order to be executed without the assent of the 


House of Representatives; and if they did intend | 


it to be executed without the assent of the House || 


of Representatives, they intended to violate the | 


law of the land; and if one portion of this legisla- 
tive authority, under the claim of the privileges of 
the body, can violate the laws of the land, on what 
basis is it that you are to expect the individual 
citizen to obey them? Here is the law cited in 
the letter of Mr. Medill. We passed, in conjunc- 
tion with the House of Representatives, this clause 
on the 30th of June, 1858: 


“That no part of the appropriations which may be at any | 
time made for contingent expenses of either House of Con- | 
gress, shall be applied to any other than the ordinary ex- | 


penditures of the Senate and House of Representatives.”’ 


Mr. President, if one branch of the Legislature, 
in the face of that law passed by both and sanc- 
tioned by the President as part of the law-making 
power, can make an order of its own appropriat- 
ing money out of the Treasury of the United States 
against law, where is it toend? Is that the priv- 
ilege of this body? Is it the privilege of the House 
of Representatives? Is it not rather true that the 
object of the law was to correct that very loose- 
ness which had often characterized our proceed- 
ings here in — many ofthe resolutions which 
the honorable Senator has cited, and which may 
be a subject of comment hereafter? In other cases, 
from abuses by either body of the existing law, 
whether in relation to the distribution of books 
or other things, we have been called upon to pass 
statutes which would prevent those abuses. 

Now, sir, I can see no ground for the censure 
which this resolution implies on the Secretary of 
the Senate, nor on the Comptroller. The Secre- 
tary has been a faithful officer to you always. 
The passage of this resolution will be a direct vote 
of censure upon your officer. It does not touch 
the Comptroller; the Comptroller has addressed 
no letter to you. 
Senate receded from this amendment which it had 


placed on the appropriation bill, for the purpose | 


of satisfying its own order, to which the other 
House objected; and under that state of things, 
the Secretary inquired of the accounting officerif 
he could be at liberty, under the existing law, to 
yay the money. The accounting officer referred 
Pith to the law under which it would be illegal for 


The Secretary found that the | 





him to pay, and impossible for the accounting | 


officer, consistently with his duty, to allow the 
payment. Ido not consider this as any breach 


of the privileges of the Senate in any respect. I | 


know there is a great deal said here which is cal- 
culated to excite sympathy. Itis not uncommon, 
where a case will not bear a moment’s investiga- 
tion when you come to examine it, to throw in a 
widow, or halfa dozen children, or somethingelse, 
into the case, in order to catch,the kindly feelings 
of the Senate, and so use the funds of the Gov- 
ernment directly in the face of the law. Such is 
not my Se on of what is the duty of a legis- 
lator. ith a man’s own private funds, with 
that which belongs to him to dispose of at his will, 
l approve of benevolence, charity, and a due re- 
gard for widows and orphans; but standing here 
as a Senator of the United States, [ cannot agree 
to give away the money of the people of the United 
States in opposition to the laws ofthe United States, 
on the ground of the claimant being a widow or 


naving orphan children. I hold the principle to be 
unsound in morals as well as in legislation 


j 
i} 
i 


i hope the resolution will be referred, and when 
reporting in favor of rescinding the resolution, | 
which the Senate could not pass of its own mo- 
tion without the assent of the House of Repre- 
sentatives, should report in favor of enforcing this 
order to make the Secretary of the Senate pay 
out of his own pocket money which the Senate | 
chooses to pay as a gratuity—a strange kind of 
charity, indeed—if that should be the report of 
the committee, I shall beg leave to contest it at | 
It shall never pass without my protest, 
and such comments and further investigation of 
the authorities as I think proper to make. It is || 
immaterial to me whether it is referred to one 
committee or another. 

Mr. HALE. I did not hear all that the Sen- 
ator from Delaware said; but if he said what a || 
friend reports him to me as having said, he is 
laboring under a great mistake. This was an 
order peremptory on the face of it. Here is the || 
resolution as it passed the Senate. I understood || 
the Senator to say it was not intended to be paid 
out of the contingent fund: 

“Resolved, That the Secretary of the Senate be directed | 
to pay, out of the contingent fund of the Senate, to Mrs. | 
E. A. Linn, widow of Hon. Lewis F. Linn, late a Senator 
of the United States from the State of Missouri, the amount 
of mileage at the special sessions in 1837 and 1841, not || 
received by the deceased. 

I take it that is pretty clear as to what the Sen- 
ate intended. Now, sir, as to the legislation which 
has been referred to: I have a distinct recollection 
upon it, though I have not the record before me. 
When that resolution was passed, the Secretary, | 
as I think he says in the letter which he sent to | 


the Senate, which I now have before me, declined || 


to pay it solely on the ground that that portion of | 
the fund out of which it had to come was ex- | 
hausted. He says so now. ‘lhat was the reason, 
and the only reason, he assigned for not paying | 
itthen. There was no question of the authority 
of the Senate to pass such an order; but thatwas 
the reason assigned, and assigned to me verbally; 
for I went to the Secretary’s office and saw him | 
and hisclerk under him, and they showed me that 
the fund was exhausted. Then an appropriation 
was added to the deficiency bill to supply this 
sum, because that fund was exhausted. The Sen- 
ate put it on,and the House struck it off; and the | 
Senate receded, because, as was stated in debate 
here, ana as the honorable gentleman, who was 
thenchairman of the Committee on Finance stated, 
if 1 am not exceedingly mistaken in my recollec- 
tion of his remarks, that a refusal to insert it in 
the appropriation bill had nothing to do with re- | 
| 
| 





scinding it, or anything of that sort; but the pro- 
priety of putting it into the deficiency bill was 
what was discussed; snd we refrained from put- 
ting it into the deficiency bill. 

While IL am up, I will say further, in regard to 
that honorable Senator, for whose opinion in mat- 
ters of this sort I have so much respect, that the 
officer in charge of this fund, Mr. Fitzpatrick, 
wrote a letter to the Secretary of the Senate, tell- | 
ing him that it was the opinion of the honorable | 
Senator from Virginia [Mr. Hunter] that the 
order was imperative. 

Mr. HUNTER. All I can say is, that I do 
not recollect those facts. I suppose I might have 
said that the Senate had a right, if they chose, to 
pay it out of the contingent fund; but on the pro- 
priety of the claim, I am very certain I expressed 
no opinion. 

Mr. HALE. Of course I did not say the Sen- 
ator did. I have not expressed any opinion about | 

| 


it. 

Mr. HUNTER. I may have expressed the 
opinion that the Senate had the right to doit; but 
as to the propriety of it, 1 do not think I ever said 
I thought it proper. ea 

Mr. HALE. I did not say you ever did, sir; 
nor do I suppose you ever did. But the agree- 
ment of the Senate to recede from their amend- | 
ment, according to the suggestion of the House of | 
Representatives, was placed on this floor upon | 
the express ground of the impropriety of putting | 
it into the deficiency bill. It was said in that de- 
bate—and so the Globe containing the record of 
the debate will show—that it did not affect the 
order at all. The question was rot for legislative 
sanction or disapproval, but upon the propery 
of putting it into the deficiency bill; that was all. 

r. HUNTER. As my name has been called 
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distinct recollection of it; but I find there is a 
positive law on the subject, and if I gave such an 
opinion, I could not have seen it. My attention 
has just been called to it: : 
_* That no part of the appropriations which may be at any 
time made for contingent expenses of either House of Con 
gress shall be applied to any other than the ordinary ex 
penditures of the Senate and House of Representatives.» 

"It seems to me that that law does cover the cago 
I do not remember the opinion which I expressed 
then. I think it probable that I did express syc} 
an opinion as is imputed to me; but I had poy 
adverted to that law. 

Mr. PUGH. Mr. President, if the Senato, 


| from New Hampshire had simply permitted hj; 


resolution and the papers to go to either of the 


| standing committees of the Senate, I should no; 


have trespassed. on the patience of Senators a; 
all. This question has been frequently debated 


| in the Senate since I have been a member of jt. 


We have striven again and again and again, by 
solemn laws enacted. by both Houses and signed 
by the President, to prevent exactly what th, 
Senator isnow attempting to accomplish. Sir, | 
trust that I am as capable of sympathizing wit) 
the case of Mrs. Linn, or any other widow, as 
any Senator on this floor; but I will not allow an 
appeal to my generosity as an individual to lead 
me into a violation of the laws to which we haye 
solemnly and upon deliberation agreed. In the 
first place, this matter itself was before the Sen- 
ate at the last session. The resolution passed 
the Senate in defiance of every safeguard of our 
It is provided in our rules that any res- 
olution requiring a payment from the contingent 
fund shall first pass through the Committee to 
Anditand Control the Contingent Expenses of the 
Senate; and, in the next place, thatit shall be read 
three times, as a bill. pon the suggestion of a 
Senator that this mileage had been paid to every 
one else, the Senate dispensed with the reference, 
read the resolution three times, and passed it 
without any debate or discussion. It was after- 
wards discovered that the statement was untrue in 
fact; the Senate erred; that no other Senator had 
received any of this mileage; and our Secretary 
certifies to us, in his letter, that Mr. Linn received 
all the mileage of any other Senator for both 
those sessions. It was discovered last session, 
and I offered a resolution then for the purpose of 
having it brought before the Committee to Audit 
and Coritrol the Contingent Expenses of the Sen- 
ate, but never could get an opportunity to call it up 
for consideration. Upon the representation of my 
honored friend from Kentucky [Mr. Crirtey- 
DEN] that persons had advanced a portion of the 
money upon the faith of our resolution, we at- 
tempted to make good our blunder by appropri- 
ating the money, not, as the Senator from New 
Hampshire says, out of the contingent fund, but 
as a direct appropriation of money in the defi- 
ciency bill, with the distinct declaration all over 
that that should be the end of it. 
Representatives would not agree to it. It was 
debated in the House. It was said that the Senate 
had no right to go to the Treasury of the United 
States in order to coverup its own blunder. The 
House refused to agree to it; and it was not paid. 
Now, sir, as to the case of the Comptroller. ‘The 
Senator from New Hampshire three times res 
eated the expression that it was an impertinent 
interference. Sir, if there be any impertinence, it 
is that of attacking a man behind his back. What 
is his duty by the laws of the land? To audit the 
accounts of the Secretary of the Senate. He can- 
not escape from it. The Secretary applies to him 
to know whether, if he pays the money under this 
resolution, it shall be credited in his account 
What says the Comptroller? ‘ Sir, I cannot credit 
it under the law of the land; I am forbidden to 
credit it.’? Why, sir, a discussion arose between 


_ ustand the House of Representatives in a precisely 


similar case, when they undertook to charge upon 
their contingent fund an expenditure to which we 
had refused to agree. There were four conler- 
ences between the Senate and the House on that 
question. I know I was put on the third one my- 
self, and, I think, my friend from Vermont, and 
one of the Senators from Louisiana, not present, 
were with me. I proposed, asa compromise, that 
we should increase the contingent fund of th 
House, and let them go in peace; but when we 
came back and reported that proposition to the 


into this matter, I will say that I have a very in- || Senate, the Senate instructed us to go back and 
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refuse, and it was refused; and, finally, atthe last | did not choose to appropriate the money? I think 


hour, { think within ten or fifteen minutes of the || 
‘nauguration of Mr. Buchanan, we agreed to pay | 
the money, provided the members of the House 
would deliver the books up to some library in 
their district. We would not permit them to have 
We defied the House for two years on that | 
qui stion; and now the House has wisely defied 
is on the same question.. We had a long debate 
on this subject, in reference, I think, to auditing 
the account of the last Clerk of the House of Rep- 
resentatives, (Mr. Cullom;) and we have put pro- | 
vision after provision, since I have been in the | 
Senate, into appropriation and other bills, that 
neither House should charge upon its contingent 
fund any of these things; and now there 

The VICE PRESIDENT. The Senator from 
Ohio will pause. ‘The Chair must call up the | 
special order at this hour. ! 

Mr. PUGH. I shall be through, if the Senate 
will permit me a few minutes longer. [‘* Go on.’’] 
Here, then, is our own legislation designed to 
prevent these very things; and because an exec- | 
utive officer obeys the law of the land, and per- | 
forms his duty, Senators rise up here to say of || 
him, behind his back, what they would not dare 
to say to his face elsewhere. 

Mr. JOHNSON, of Tennessee. Mr. Presi- 
dent 

The VICE PRESIDENT. By unanimous con- 
sent the Senator from Tennessee can proceed. 
The hour has arrived for the consideration of the 
special order. 

Mr. JOHNSON, of Tennessee. I shall only 
consume a few minutes. [rise for the purpose of 
saying a word or two in justification of the Sec- 
retary of the Senate and of the pay clerk. It || 
seems to me that they have been unnecessarily 
attacked in the discussion upon this resolution. | 
Itis always best to understand the facts as they | 
are. Now, what are the facts in this case? 1 

In the first place a resolution was passed here, 
directing the payment of a certain sum of money 
out of the contingent fund, which was understood 
to be constructive mileage, to Dr. Linn’s widow. 
We allremember the circumstances under which 
that resolution passed, without much investiga- 
tion, and in fact, upon an appeal to the sympathy 
of the Senate. I shall not go into it now; but I 
remember the circumstances. The resolution was 

assed, and went to the Secretary of the Senate. 

fe was anxious, and more than willing, if the 
law would permit, to comply with the direction 
of the resolution; but when the resolution passed, 
there was no contingent fund out of which the 
money could have been paid, even if the law had 
authorized it to be paid. Before there was an 
appropriation, the Secretary was desired to draw || 
an acceptance of the amount; and he manifested 

every disposition to accommodate the parties, to || 
my own knowledge. Both the Secretary of the | 
Senate and the pay clerk, Mr. Fitzpatrick, put 
themselves to greattrouble; andas chairman of the | 
Committee to Audit and Control the Contingent 
Expenses of the Senate, 1 put myself to trouble, 
because my sympathies and feelings were with 
the parties. I was anxious that they should have 
the money, if it was due. i went myself to the 
Secretary and to the pay clerk, and endeavored 
tohave the matter arranged. On exa‘nination, 
however, the conclusion was arrived at that the 
law did not authorize the Senate, by a simple res- 
olution, to use the contingent fund for such a pay- 
ment. Upon reference to the law, it was found 
that it specified the purposes to which the contin- 
cat fund should be applied and appropriated. 
or the purpose of getting around this difficulty, 
the Secretary of the Senate, in making up his es- 
umate of the appropriations required for the ex- 
penditures out of the contingent fund, made out 
this item; he submitted it to the Committee on 
Finance; and that committee were willing that it | 
should go into the appropriation bill; and it was 
pas in by the Senate. It went to the House of 
epresentatives for their concurrence, and the 
struck it out of the bill, and refused to appropri- 
ate the money to carry out the order of the feasts, 

Js not this clear and conclusive that Congress 

id not intend to pay this money, that Congress 
did not recognize the act of the Senate as being | 
legal ? N 7 » 

e Now, why should the Secretary of the | 
Senate be held up to censure before the country, || 
cause he would not pay an amount which the |, 
law did not authorize to be paid, when Congress |) 




















he has done his duty. I know he was anxious, 
more than anxious to accommodate the parties, 
if the law would authorize it to be done. I know 


| what were the feelings of himself and the pay | 


clerk. My sympathies and my feelings were with 
them; but I thought then, and think now, that the 
law authorized no such thing; for the Constitu- 
tion is clear that no money shall be drawn from 


the Treasury but in consequence of appropria- | 


| tions made by law, and here was an attempt to 


appropriate, and Congress positively refused to 
appropriate the specific sum asked for. Is it not 
clear that Congress did not intend to pay it? I 


| merely wanted to say this much in justification 
| of the Secretary of the Senate and of the pay clerk. 


They did their duty, and their whole duty, as my 
personal knowledge and cognizance of the facts 
authorize me to say. I have as much sympathy 
with the parties as anybody has, and would go 


discharged their duty, and done it faithfully. 
Mr. CRITTENDEN. Mr. President, I rec- 
ollect something of what was said when the ap- 
propriation was refused to be made at the last 
session. It was supposed by all parties, so far as 
I recollect, that the resolution of the Senate was 
competent itself to entitle the grantee to the money 
if there had been any money in the contingent 
fund; but that was exhausted; and when theappro- 


priation was refused here, and when it was under | 


debate, it was said: ** Mrs. Linn must wait; the 
order is good; let her wait until there is money 
in the contingent fund, and then it will be paid.’’ 
That was repeated over andoften. My recollec- 
tion is distinct about that. 


| as far to oblige them; but these gentlemen have | 


** Whenever there is | 


an appropriation made for the contingent fund, | 
and there is money there to pay it, then she can | 


obtain the money;”’ that is what was said; and 


it was said often by those who resisted the put- 
ting of that sum in the appropriation bill. 


There are some things, Mr. President, which | 


we must do, and do quickly; and, in order that 


we may repent afterwards, we must go through | 
Y You have granted to | 
this old lady the payment of a certain sum of | 


with them when we begin. 


money out of the contingent fund. She, relying 
upon that order and all that passed here, has 
encumbered herself by borrowing money to the 
amount. And now, upon some scruples arising 
as to your authority to pass the order, she is to 


be refused the money Your bounty, if you | 


please to call it so, your decision on a matter of 
law, if you choose to consider it so, has been very 
ruinous to her, indeed, if she is to be dealt with, 
and the resolution is to be dealt with, in this way. 
We have embarrassed instead of benefiting her. 
What was it that the Senate decided, and what 


is the report of the Secretary of the Senate? He 
| says that Mr. Linn had nothing due him. He 


says that he received his pay—all that any Sena- 
tor received. ‘The Senate was perfectly apprised 
of that when they passed this order. ‘The Sena- 


tors had not received the constructive mileage; | 
| but a case having afterwards occurred in which || 
| Senators did receive it—all of us pretty nearly— | 
| upon aconstruction put by the Presiding Officer | 
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Now, sir, I think we cannot retreat from our 

} act in this way; we cannot retreat from an act of 

which the parties have had the benefit and enjoy- 

ment, and then leave them to all the consequences 

and embarrassments that will result from our 

| error. Money has been appropriated to the con- 

tingent fund, as | understand; it is in the control 

| of the Senate under this very law,and your power 

in wsing and applying it, is only limited by the 

| section which has been read; but I will read it 
again: 


‘*No partof the appropriations which may be at any time 
made for the contingent expenses of cither House of Con- 
gress. 

The appropriation is made for both Houses of 
Congress; but neither House shall be allowed to 
apply it * to any other than the ordinary expend- 
itures of the Senate and House of Representatives, 

nor as extra allowance to any clerk, messenger,”’ 
| &c. This isa limitation upon your power. Oth- 
| erwise, as soon as the appropriation had been 
| made for the contingent expenses, the Senate had 
| the right to determine, without limit, how that 
money should be applied, and what should be con- 
sidered as coming within the term ‘* contingent ex- 
| penses.’’ But here is a limitation upon it; it shall 

be applied to the expenses of the one or the other 

of the Houses of Congress—the ordinary expend- 

itures. What are ‘the ordinary expenditures” 
of the Senate?) The payment of its members is 

the most ordinary, | take it; and whether they 
shall be entitled, for this session or that session, 
| to mileage, constructive or actual, is a question for 
the Senate, left to us bylaw. Senators have not 
been in the habit of taking this constructive mile- 
age; but you hada right to construe that law, and 
if you considered this to be within the ordinary 
expenditures of the Senate, the Senate had the 
right so to decide, and the Secretary was bound 
| to pay it, if there was money enough in the con- 
tingent fund to pay it. That is the plain reading 
of the law. That is a course of practice consist- 
ent with the dignity of the Senate. . 

If the Senate say it has been applied to objects 
within the limits of the law,who shall question that? 
We should have to go before the Comptroller and 
before our own officer, at this rate, to argue and 
to vindicate every application we make: of the 
money. All the appropriation required by law 
has been already made—that is, an appropriation 
to the contingent fund—and if we should direct 
extra mileage or constructive mileage to be paid, 
our order to that effect, unless there is somebody 
who can question our decision on that point, 
makes it become part of the ordinary expenses 
| of the Senate. The only question is this: is the 
payment of extra mileage within the construction 
| of the Senate? Does it depend upon their con- 





|| struction? May they decide it? Unquestionably 


of this House, it led the way to an application | 


by Mrs. Linn’s friends that her husband, then || 


dead, should be allowed constructive mileage for 


some anterior session, and the Senate decided | 


that she should have it. It was evasion, then, 


it seems to me, with great respect, a mefe eva- | 


| sion of the order, to say there was nothing due 


to Senator Linn. There was nothing due to him 
unless he should have constructive mileage, and 
that was the very thing that you intended to de- 


cide that he should have. This body ordered this |, 


payment of constructive mileage to Dr. Linn’s 
widow, the Presiding Officer of the Senate having 
decided that a subsequent Senate was entitled to 


it; and it having been paid, you having enforced | 


the payment by law, and the Secretary who had 
paid it having been indemnified for it, and the Sec- 
retary would have been indemnified, if he had paid 
this money. There is no doubt of it. The case 


| carried up to the Comptroller, has been an antici- 


pated case—a moot question: ‘* Now, if I pay | 


this, will you allow the account?’’—not an actual 


sentation by the officer to be allowed credit for it; 


but a case mooted between the different officers, || 


they may. Who is there to question it? One 
who preceded you in that chair, sir, decided that 
| it was the fair and proper construction. An act 
of Congress has since said that that construction 
shall be given no more, and I think very justly 
and properly; but until that repealing clause, it 
might have been given. 

Now, sir, here is a case recurring under a pre- 
vious law. The Senate decided it; the Senate 
resolved that this money should be paid; and the 
| person in whose favor you resolved it should be 
| paid, relying on your order, has borrowed the 

money, and is now a debtor for it, unless this 

amount be actually paid by your officer. Is this 

the position for us to occupy? If we have com- 

mitted an error, is this the best way to get out of 

it? Let us pay the money and repent of what we 

have done, and do so no more. hat is the only 
| way to escape like gentlemen, it seems to me, from 
the error into which we have got; and I think that 
| is an argument that will be conclusive with my 
friend from Ohio, [Mr. Puen.] 

Mr. President, this is all | have to say on the 
subject. I do not appeal to gentlemen’s sympa- 
thies; I only state the facts of the case. This is 
a venerable old lady, to be sure; but I am certain 
she would not desire any appeal to be made to 
youonthatscore. She has been very grateful for 
the bountiful spirit, no doubt, in which this reso- 


|| lution was first passed; but she will have no occa- 
case; not a case of an actual payment and a pre- | 


sion to regard it as a benefit, if she is now to be 
a out of the money; because she has been made 
a debtor for $3,000 of the money, that has been 


and out of these consultations comes an objection || expended in the exigencies of her family; and she 


to complying with the order of the Senate. 


| is left in old age beyond the hope of any other 
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means. I believe that is her situation. lam told 


it is, by an authority upon whom I perfectly rely: || 
What we have done may have been wrong; but | 
if it is, | think we had better pay up and conclude | 
this matter at once; settle according to the error, | 


and be done with it, and do so no more. 

Mr. BAYARD. Ido not desire to continue the 
debate, but simply to read an extract from the 
Journal of the Senate, which is very material in 


the view of the Senator from Kentucky, as an | 
evidence of the motives and reasons that influence | 
I do not know what was said | 


legislative bodies. 
or commonly talkedabout. I suppose the reports 
will show it if it was said pebliely but Ido know 
the story the Journal tells. On page 488 of the 
Journal it appears that— 


“Mr. Fessenpen, from the Committce on Finance, to 
whom were referred the amendments of the Senate to the 
bill of the House of Representatives (No. 499) to supply de- 
ficiencies in the appropriations for the service of the fiscal 
year ending the 30th of June, 1860, disagreed to by the 
House, and the ameiidments of the House of Representa- 
tives to other amendments of the Senate to the said bill, 
reported thereon. 

“The Senate proceeded to consider the amendments of 
the House of Representatives to the second and third 
amendments of the Senate to the said bill; and 

**On motion by Mr. Fessenpen, 

** Resolved, That the Senate concur in the said amend 
ments. 


“The Senate proceeded to consider its fourth amend- | 
ment to the said bill disagreed to by the House of Repre- | 


sentatives, as follows, insert: 

**'To enable the Secretary of the Senate to comply with 
the Senate’s resolution of the 20th of March, 1860, in rela- 
tion to mileage to be paid to Mrs. E. A. Linn, widow of 
the late Senator Lewis F. Linn, $2,672. 

**On motion by Mr. Fessenpen, that the Senate recede 
from its said amendment, 

“Tt was determined in the affirmative—yeas 37, nays 8. 


It seems to me, therefore, that the action of the 
Senate, appearing on its Journal, shows that it 
intended that the money should be paid by a spe- 


cific ns igo de The original resolution was | 


passed, as many are, introduced without objec- 
tion, by unanimous consent, as it is called, no at- 
tention called toit; and the day it wasintroduced, it 
was passed by the Senate—being a mere order of 
this body alone. Subsequently the Committee on 
Finance reported the amendment I have read, 
being desirous of giving effect, to the order ac- 
cording to law. The House of Representatives 
saw fit to reject the amendment, and when the 
question came to the Senate they assented to the 
decision of the House of Representatives, on the 
yeas and nays, by 37 to 8. 

Mr. HUNTER. As my name has been con- 
nected with this matter, I will sayaword. I had 
a communication with Mr. Fitzpatrick on_ the 
subject. I wrote no letter about it; but it seems I 
told him that I supposed it was compulsory on 


the officers of the Senate to comply with the or- | 
ders of the Senate; but after an examination of | 
the question, the Committee on Finance thought | 
differently, and the amendment which has been” 


referred to was introduced by the Finance Com- 
mittee, showing clearly that they thought it re- 
quired an appropriation in order to legalize it. I 
have not looked at the yeas and nays; but I ex- 
pect | was one of those who voted to recede even 
from that amendment. 

Mr. GWIN. I hope the Senate will take up 
the Indian appropriation bill now. It was made 
the special order for one o’clock. 

The VICE PRESIDENT. The question is on 
the mation to refer the resolution of the Senator 
from New Hampshire, the letter of the Secretary, 


and the communication of the Comptroller, to the | 
Committee to Audit and Control the Contingent | 


Expenses of the Senate. 
The motion was agreed to. 
MESSAGE FROM THE UOUSE. 


A message from the House of Representatives, 
by Mr. Hays, Chief Clerk, announced that the 


House had passed the bill of the Senate (No. 268) || 
for the relief of Mary K. Guthrie, widow of Pres- | 


ey N. Guthrie. 

The message further announced that the House 
had passed the following bills and joint resolu- 
tiens, in which the concurrence of the Senate was 


requested: 
4d bill (No. 896) for the relief of D. D. Har- | 


rill; 

A bill (No. 972) authorizing a loan; and 

A joint resolution (No. 5) authorizing the 
proper accounting officers of the Treasury to re- 


THE 


-. 


the United States Army; and 
'and use ofa branch of the Alexandria, Loudoun, 


| town. 


| resumed the consideration of the bill (H. R. 865) 
| making appropriations for the current and con- 


| for fulfilling treaty stipulations with various In- | 
| dian tribes for the year ending June 30, 1862. 
| 


(on Indian Affairs to offer the following amend- 
| ment, to come in on page 27, line six hundred and 


| nuities payable to Indians. 


| &e.,) @10,000. 





| factory explanation of this. 
/a treaty of ancient date, there were two articles, 


| bell, and the other for a reservation of five hun- 
| dred acres of land; but it seems that the Senate, | 
| in the ratification of that treaty, struck out these 


_ four years, is only from 1837 to 1858—twenty-one 
| years; the claim being continually pressed all the 


' settler, trader, and agent among the Sioux, Scott 


ENROLLED BILLS SIGNED. | 
| 


The message further announced that the Speaker 
of the House had signed the following enrolled } 
bills: 

A bill (I. R. No. 919) for the relief of F. M. || 
Beauchamp and Betsy D. ‘Townsend; \| 

A bill (Hi. R. No. 670) granting an invalid || 
pension to William G. Bernard, late a soldier in || 


A bill (S. No. 64) to authorize the extension 


and Hampshire railroad within the city of George- 


INDIAN APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, 


tingent expenses of the Indian department and 
Mr. FITCH. Lam directed by the Committee 


thirty-three, after the appropriations in the bill for 
the Pottawatomies: 

For reappropriation of this amount due the Pottawato- 
mies of Indiana, the Pottawatomies of the Prairie, the Pot- 
tawatomies of Washbash, included in the warrant No. 19 
of the War Department, for the fiscal year ending June 30, 
1247, being balances of appropriations to fulfill treaty stip- 
ulations for payment of annuities, carried to the surplus 
fund, $42,905 60, to be paid to the said Indians during the 
current fiscal year. 

It will be perceived by the Senate that this is a 
mere reappropriation of money which has been 
carried to the surplus fund from the ordinary an- 





The amendment was agreed to. 


Mr. SEBASTIAN. | offer the following amend- 
ment, recommended by the Department, to be 
added to the bill: 

For payment to A. J. Campbell, son of Scott Campbell, 
now deceased, in full consideration of the money stipulated 
to be paid and Jand confirmed to said Scott Campbell in 
the original draft of the treaty with the Sioux, of the 29th 
of September, 1837, (the ninth clause of the second article, 


Mr. PEARCE. 


I should like to have a satis- 
As I understand, by | 


one for the payment of an annuity to Scott Camp- 


two items. Now, after the lapse of thirty-four 
years, we are asked to appropriate $10,000 to 
satisfy the son of Scott Campbell. ‘That is as 
much as I know about it; and on that statement 
of facts, it seems to me there is hardly enough to 
authorize the payment of the amount. 

Mr. SEBASTIAN. The Senator from Mary- | 
land is very widely mistaken as to the facts of 
the case; and when [ recapitulate them to the Sen- | 





ate, they will see that it occupies a very differ- || 


ent attitude from that which he has ascribed to 
it. Theage of the claim, so far from being thirty- 


time by the Sioux Indians in all their different 
councils held with the United States. In brief, 
the history of the claim is this: in 1837, a pro- 
vision was made for the personal benefit of an old 





Campbell, by which the United States agreed to 
guaranty him an annuity of $450, payable for 


| twenty years, and to confirm him in a tract of five 
| handre 
treaty was stricken out, I imagine, under the force 


acres of land. This provision of the 


of what was known as Mr. Calhoun’s resolution 
of that day, by which all personal provisions 
were invariably stricken out of the Indian treaties. 
The debt, however, remains; the moral obligation 
and the consideration which prompted it remain, 


| although the Senate, to adhere to its rules, struck 
| out these provisions in the treaty. Then, in 1858, 


only a little more than two years since, when 


| these same Indians came to treat with the United 


States again, they insisted upon this old debt, 
this old stipulation of the treaty, which they said 
had not been complied with by the United States, 
and they alleged that is was one of the moving 
considerations for the formation of the treaty of 


, 1837; and that when the United States Senate 


vise and adjust the accounts of John Randolph || struck it out of the ratification of the treaty, the 


Clay, United States minister to Peru. 


:, consent or approbation of the Indians to this alter- 
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ation of the treaty was not given. The alteration 
was made by the sole act of the United States 

having never been submitted to the Indians, and 
they said it never had their assent. Of courso 
the debt stood just where it stood originally at 
the date of the treaty of 1837, forming a part of 
the consideration, one of the prompting motives 
for the negotiation of that treaty. In 1858, by 
article nine of the treaty of that year, they speak 
as follows of it—and the Senate will see precise] 

the condition which this debt occupies now, its 
legal position: 





‘Art. 9. As the Senate struck from the treaty with the 
Mendawakanton band of Sioux of the 29th day of Septem- 
ber, 1837, the ninth clause of the second article, and the 
whole of the third article of said treaty, which provided 
for the payment of four hundred and fifty (450) dollars an. 
nually, for twenty years, to Scott Campbell, and confirmed 
to the said Scott Campbell a title to five hundred (500) acres 


| of land which he then occupied, said payment and land 


being deemed by said Indians to form a part of the consid. 
eration for which they ceded to the United States a certain 
tract of land in said treaty specified, which reduction jy 
the consideration for said land has never been sanctioned 


| by said Indians, the said Mendawakanton and Wahpakoota 


bands now request that provision be made for the payment 
of the sum of ten thousand (10,000) dollars to A. J. Campbell, 
the son of said Scott Campbell, now deceased, in full con- 
sideration of the money stipulated to be paid and land con- 
firmed to said Scott Campbell in the original drat of saiq 


| treaty aforesaid; which subject is hereby submitted to the 
| Senate for its favorable consideration.” 


This entire treaty, with the recommendation at 
theclose of it, was confirmed, in 1858, by the Uni- 


| ted States Senate, without this article being qual- 
| ified, amended, or stricken out. 


. It is therefore a 
nart of the law of the land for whatever it is worth. 
t clearly acknowledges the facts upon which the 
debt is created; it recites them, se makes them 
conclusive; and refers the question of its favor- 


| able consideration to the Senate of the United 
| States. 


Now, sir, when this question was being con- 


| sidered before the Committee on Finance, (if it is 


allowable in me to refer to my knowledge of its 


| consideration there,) as well as before the Com- 


mittee on Indian Affairs, the only question was, 
not as to the validity of the debt, but whether the 


| past action of the United States Senate, in ratifying 


this treaty, had made it conclusive,so thatitshould 
be compadered as a subsisting debt under existing 
treaties of the United States. It is recommended 
to the favorable consideration of the Senate. This 
is an agreement between the President of the Uni- 
ted States and the Indian tribe. When, therefore, 
the Senate ratified the treaty with the stipulation 
in it, did not object to it, did not qualify it, did not 
strike it out, I consider that the subject is fairly 
before the Senate. The form of the amendment 
which has been sent to the Secretary’s table ob- 
viates all contrariety of opinion as to the question 
whether it isa debt or not; for, although 1 believe 
that ratification of the treaty by the Senate was a 
favorable action upon it, an indorsement of its 
validity, yet that amendment, which was not read 
through because of the interruption of the Senator 
from Maryland, provides for that very case, that 
the decision of the Senate shall be regarded as a 
full compliance with the terms of the treaty; and 
furthermore, when the Senate votes upon that, 
according to the last and the strictest letter of the 
treaty, there will be the favorable action of the 
Senate. I think it has received, already, the very 
highest sanction which the Senate could give it: 
because if its reference here refers to the Senate 
as a part of the executive department, it has given 
a vote ratifying it by two thirds; if it refers to it 
as a separate body of Congress, or as a part of the 
legislative department of the Government, then it 
can give its sanction now by a vote to which a 
majority only is necessary to give it validity; so 
that it has already received the very highest sanc- 
tion of the Senate in that form of proceeding which 
requires the highest majority; and I think it has 
complied literally with the terms of the treaty. 
Mr. GWIN. ‘Is not this a private claim? It 
seems to me it is a private claim in favor of an 
individual; and therefore the rule prohibits it. _ 
Mr. SEBASTIAN. The Senator from Cali- 
fornia will allow me to say that the fact that an 
appropriation of money is proposed for an indi- 
vidual alone, or for an association, or company 
of individuals, does not constitute it a private 
claim where it is due under an existing treaty oF 
an existing law. A private claim has always been 
decided, by the concurrent voice of different oc- 
cupants of the chair, to be a case where the bene- 
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Ges of it went to an individual or to a company of 


j 


dividuals, and where it required the action of 


Congress to make that a debt which before was 
only a claim; but where it is due under treaty or 

, existing law, and is a clear debt, it makes no 
liderence; itis a debt ofthe Government, whether 

toes to one individual, or to a department of the 

Government, to the Army, or to the Navy; and 
‘hose have always been ruled as coming within 
he rule of the Senate authorizing amendments to 
be inserted on money bills. 

Mr. PEARCE. I think the objection made by 
the Senator from California is well taken. This 
is nota debt established by law or by treaty. 
The ninth article of the treaty of 1858, which the 
Senator read, does nothing but provide that the 
subject-matter of this claim shall be referred to 
the Senate for itsadjudication. Ifthe Senate had 

djudged that this was rightfully due to Scott 
Campbell or Scott Campbell’s son, the case would 
be brousht within the rule, as announced by the 
Senator from Arkansas. If the Senate had af- 
firmed, by a separate resolution, as is ordinarily 
the case under such circumstances, that this sam 
of $10,000 should be paid to Scott Campbell under 
the ninth article of the treaty, then the claim would 
have been made certain; but the Senate, by the 


ratification of the treaty of 1818, has done noth- | 


ing more than this: to agree to the proposition of 
the ninth article, which is, that thatclaim shall be 
submitted to the Senate for its examination. The 
Senate have never adjudged it; and until they have 
adjudged it, it does not come under the treaty or 
existing law. 
order made by the Senator from California is well 
taken; and this is not such an amendment ascan 
be made in order. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will ask that the amend- 
ment be again read. 

Mr. SEBASTIAN 
roing to ask. 

The Secretary read it, as follows: 

For payment to A. J. Campbell, tbe son of Scott Camp- 
bell, now deceased, in full consideration of the money stip- 
wated to be paid aud land confirmed to said Scott Camp- 
bell in the original drait of the treaty with the Sioux of 
the 29h September, 1837, (the ninth clause of the second 
article, &e.,) G10,000. 

Mr. GRIMES. I should like to hear that clause 
of the treaty read again. | should like to know 
whether this is an absolute debt. 

Mr. SEBASTIAN. Let the Secretary read the 
ninth article of the treaty. 

The Secretary read it, as follows: 

“ Art. 9. As the Senate struck from the treaty with the 
Mendawakanton band of Sioux of the 29th day of Septem 
ber, 1837, the ninth clause of the second article and the 
whole of the third article of said treaty, which provided lor 
the payment of four hundred and fifty (3450) dollars aunu 
ally, for twenty years, to Seott Campbell, and confirmed to 
the said Seoit Cainpbell atitie to five hundred (500) acres 
of laud which he then occupied, said payment and land 
being deemed by said Indians to form a part of the consid- 
eration tor which they ceded tothe United States a certain 
tract of land in said treaty specified, which reduction, in 
the consideration for said laud, has never been sanctioned 
by said Indians, the said Meudawakantons and Walhpa- 
koota bauds now request that provision be made for the 
payment of the sun of ten thousand (SL0,000) dollars to A. 
J. Campbell, the son of said Scott Campbell, now deceased, 
in full consideration of the money stipulated to be paid and 
land confirmed to said Scott Campbeil in the original dratt 
of said treaty aforesaid 3 which subject is hereby submitted 
to the Senate for its favorable consideration.”’ 

The PRESIDING OFFICER. The whole 
amendment was not read. 
now read it. 

nT ‘ . 

he Seeretary read it, as follows: 

Yor pryment to A. J. Campbell, the son of Scott Camp- 
bell, now deeeased, in full consideration of the money stip- 
wated to be paid and land confirmed to said Scott Camp 


ell in the original draft of the treaty with the Sioux of the 
“lu Of September, 1857, the payment of which sum was 


That is just what 1 was 


1 think, therefore, the point of | 


The Secretary will | 


‘uomitted to the Senate by the ninth article of the treaty | 


T June 19, 1858, between the United States and the Men- 
‘awa Kanton, and Wah-pa-koota bands of Sicex Indians, 
‘é which sum the Senate were of the opinion should be 
paid, $10,000. 


Mr. PEARCE. Has the Chair decided the 
point of order ? 
lhe PRESIDING OFFICER. The Chair un- 
dersiands a question of order to be raised whether 
the amendment comes under the rule. 

Mr. PEARCE. Yes, sir. 

Che PRESIDING OFFICER. There is no 
oe that it isa private claim in its nature. 

he Only question is, whether it is in pursuance 
of some existing law or treaty stipulation. From 
the ©pportunity the Chair has had to examine or 


to reflect upon the subject, he feels obliged to rule 
the amendment out of order as not coming within 
the provisions of any existing treaty or of any 
existing law, subject, of course, to the reversal of 
the Senate. 

Mr. RICE. The clause of the treaty of 1837, 
alluded to, was stricken out by the Senate, and 
never submitted to the Indians. Now the ques- 
tion is, whether that clause in the treaty of 1837 
is in force or not. The Senate ratified a portion 
of the treaty. A portion they refused to ratify, 
and never consulted the Indians in regard to it. 
It has often been said here, ‘* a bargain broken on 
one side is broken on both sides.’’ If the Gov- 
ernment can make treaties with the Indians, and 


| when theyare brought here, the Senate can ratify 
| a portion and not the balance, and not refer the 


money or 


| favor of the adoption of the amendment. 


portion stricken out back to the Indians, where is 
the use of making treaties? I contend that this 
is carrying out the treaty of 1837, and that only. 

The PRESIDING OFFICER. Unless an ap- 
peal be taken from the decision of the Chair, there 
Is no question before the Senate. 

Mr. RICE, — I take an appeal. 

The PRESIDING OFFICER. The Senator 
from Minnesota appeals from the decision of the 
Chair. The Chair has decided that the amend- 
ment is not in order, it being a private claim, and 
not in pursuance of the provisions of an existing 
treaty or of an existing law, and is excluded by 
the rule of the Senate excluding private claims 
with those conditions. From this decision of the 
Chair the Senator from Minnesota appeals. The 
question is: ** Shall the ruling of the Chair stand 
as the judgment of the Senate ?”’ 

Mr. CLARK. I desire to say a word or two 
on this point, as | was connected with this mat- 
terin the Committee on Indian Affairs, and drafted 
the latter part of that amendment. 1 think the 
ruling of the Chair is right, though | was in 
By the 
treaty of 10837, it was provided that this person, 
Campbell, should reecive certain moneys, and 
have a grant of land confirmed. When that treaty 
was before the Senate, the Senate struck out that 
provision. In the treaty of 1858, there was a 
provision that that matter should be referred again 
to the Senate of the United States. The Indians 


claimed that he should be allowed that money. 
| and that land. 


ihe contracting parties, on the 
other side, said that he should not be allowed that 
that Jand, or at any rate they would 


| not allow that money or that land; but they did 


| that we would refer it to the Senate. 


agree to refer it to the Senate of the United States. 
‘The Senate confirmed that treaty. Now, it is 
claimed by one party, that the confirmation of 
that treaty merely made that money a debt which 
we owe to the Indians, and confirmed the grant 
of land. lL take the other ground, that it did not 
make the money adebt, nor did it confirm the grant 
of land, but it simply confirmed the agreement 
Thatis the 
agreement in the treaty. It was by that treaty 
to be referred to the Senate; and the Senate never 
have acted upon it. Hence, no debt has arisen; 
and it now stands simply a claim, on the part of 


| these Indians, that this agreement to refer should 


| be carried out. 


I drew the amendment, so that, 
if the Senate choose to vote upon it, it should be 
a confirmation of the debt and the land under the 
treaty; but if the objection is made that it isa 
private claim, | must sustain the Chair, that it is 


| a private claim untl acted upon by the Senate, 
; and made a debt. 


| that agent from $1,000 to $1,500. 


Mr. RICE. I withdraw the appeal. 

Mr. SEBASTIAN. I send to the Chair the 
following amendment, from the Committee on 
Indian Affairs, to be inserted as a new section: 

And be it further enacted, That there be paid to the Uni- 
ted States agent for the Washitas, and other Indians in the 
country leased by the Choctaws to the United States, the 
aunual salary of $1,590, from the date of the commission 
of the present incumbent. 

This amendment merely raises the salary of 
He is the last 
agent that is receiving an inferior salary now 
under the Government; and that agency has be- 
come now one of first-class importance. It es- 
caped the attention of the committee before, that 
there was any agent cast of the Rocky Mountains 
receiving less than $1,500. It merely puts him on 


an equality with the balance. 


The amendment was agreed to. 


Mr. SEBASTIAN 


I send to the Chair an- 
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other amendment, recommended in the annual 
report of the Secretary of the Interior and the 
Commissioner of Indian Affairs, to be inserted 
as abew section: 

“Ind be it further enacted, That for the relief of destitute 
esa er gd a vi w of preventing suffering among the 

i ‘ 10 have failed in raising crops, from the 
drouth ot the last summer, there be appropriated the sum 
OF Bo0.000: ind provided, That the amount shall be ex- 
pended, if necessary, within the present fiseal year. 

Mr. PISARCE. L should like to know what 
Indian tribes are to have the benefit of this appro- 
priation? The language is very general, 

Mr. SEBASTIAN. §Itis not intended for any 
tribe specifically, but to be applied to all those 
that come within the terms of the amendment— 
that is, destitute Indians likely to starve or suffer 
from the failure of the crops upon the extreme 
western frontier of the United States; which fail- 
ure, I believe, extends from Texas to the most 
northern tribes of the United States. It is a gen- 
eral charitable fund, which will be disposed of 
and appropriated by the commissioner whenever 
the necessitics and the exigencies of the case may 
warrant its application. The amount that was 
asked for by the Commissioner of Indian Affairs 
was $100,000. The committee thought, in conse- 
quence of the peculiar financial condition of the 
country, that they would reduce it one half. The 
fact of the destitution of many Indian tribes, es- 
pecially the small Indian tribes on the frontier, is 
notorious—it is historical; and the Commissioner 
recommends an appropriation of this sort, as has 
been done by Congress on two other occasions, 
illustrations of which he gives, in which Con- 
gress has, in times of scarcity and need of this 
kind, come forward and made small appropria- 
isns to relieve the Indians from the consequence 
of events over which they had not any control. 
One is the case of the Florida Indians, in 1838. 
In 1832, also, the sum of $5,000 was appropriated 
tu be expended among the Indians generally, 
without naming the tribes. This appropriation 
ought to have been larger, but for the fact that 
the Choctaws and the Creeks will probably be 
able, in consequence of other amendments to the 
bill, to take care of themselves. It will leave the 
$50,000 to be appropriated among the small tribes 
in Kansas, Nebraska, and the Northwest. 

The amendment was agreed to. 


‘Mr. SEBASTIAN. Mr. President, I now offer 
’ 
two ameudinents, and [ willask, for convenience, 
that they may be considered together. The one 
is an amendment tn favor of paying to John 7. 
7 ‘ . 
Jones, an Ottowa Indian, in Kansas, a certain 
amountspecified in the amendment, forspoliations 
committed upon him, for which he is entitled to 
reparaulion from the Government under the six- 
teenth section of the act of 1834. The other isa 
claim of some twelve thousand dollars, in favor 
of the nation of the Ottowas and some thirty-six 
individuals of that nation, for spoliations of the 
same kind, occurring about the same period, 1856, 
during the time of the political troubles in Kansas, 
The claims are proven beyond all controversy. 
They have been investigated before the local agent 
of the tribe, and estimated for by the Department; 
therefore they come under the condition of debts 
due to Indians, under an existing law. The com- 
mittee have thought it proper to ask that both of 
them be put upon the appropriation bill. One is 
for John T. Jones, separately; the other is of the 
same kind and class, but is for several individ- 
uals of the Ottowa tribe, and the nation itself, 
‘The amendment is to insert at the end of the bill: 
That there shall be paid under the direction of the Com- 
missioner of Indian Affairs, out of any money in the Treas- 
ury not otherwise appropriated, to John T. Jones, the sum 
of $5,700 tor depredations committed upon his property by 
white persons; that being the amount adjudged by said 
Commissioner to be the value of the property destroved. 
Sec. — 4nd be it further enacted, ‘That for the purpose 
of paying certain claims of certain members of the Ottowa 
tribe of Indians, aud of a claim of that tribe in its national 
capacity, presented to Congress at its present session, for 
depredations arising under the sixteenth section of the © act 
to regulate trade and intercourse with Indian tribes, and to 
preserve peace on the frontiers,”’ approved June 3v, 18/4, 
and under the treaty of 1830, there be, and is hereby, appro- 
priated, out of any moneys in the ‘Treasury not otherwise 
appropriated, the sum of $12,305 95. And the whole orsuch 
part of said claims as shall be proved to his satisiaction, 
shall be adjusted and paid, under the direction of the dSec- 
retary of the tnterior under the rules and regulations pre- 
scribed in said act: Provided, That it shali not be incum- 
bent on the parties claimant, from the peculiar condition of 
aflairs in the ‘Territory of Kansas at the time the spoliations 
were committed, to show that the offenders were appre- 
bended and brought to trial. 
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The PRESIDING OFFICER. These aretwo 


separate amendments, which, at the request of the | 
Senator from Arkansas, will be considered to- | 


gether, unless some Senator calls for their sepa- 
rate consecration. 

Mr. PEARCE. 1 would raise the question in 
regard to these amendments, whether they are 
within the rule of the Senate? Ifthey come within 
some general law, which makes them an excep- 
uon to the rule of the Senate, | would like it to 
be shown. 1 do not perceife, by the reading of 
tle amendments, that they are so. 

Mr. SEBASTIAN, They come literally within 
the provisions of the sixteenth section—the Sen- 
ator has the volume before him—of the act of the 
30th of June, 1834. Itis an act which is almost 

he Bible of the Committee on Indian Affairs and 


that depactmeni of the public service, which has | 
long since been construed, and is well understood, | 


By the sixteenth section of that act itis provided, 
that wherever any white person goes on an In- 
dian reservation, or in a partof territory reserved 


for Indian purposes, and commits any depredation 
or trespass, by stealing or destruction of their | 
Jnited States will become respon- | 


property, ihe 
sible for it, in case the Indian does not seek any 
private revenge, if they attempt to arrest the dep- 
redators and bring them to justice, or else show 
cause why they have not done it. 


The testimony in this case, the certificate of | 
the United States agent, shows clearly that it was || 
utterly impossible for them to bring the depreda- | 


tors of that day and place to public justice. There 


was, unfortunately, a plentiful lack of both public | 
twas | 


and private justice in Kansas at that day. 
impossible for the Indian to enforce his own rights 
against the strong arm of violence that pervaded 
the whole Territory. To show this fact conclu- 


sively, | will state that the United States marshal | 


arrested ten or fifteen offenders, and they were 
bound over, but finally escaped. 
depredators they were unable, of course, in con- 
sequence of the character of the times, to identify. 
Some they pursued, and satisfied themselves that 


they were could never be positively ascertained in 


many of the cases; but when they did ascertain | 


it, the means for enforcing the law were so en- 
feebled, in consequence of the disturbed state of 
affairs, that it would have been idle to expect an 
Indian to show that alacrity and energy in pros- 
ecuting a white man for depredations upon a weak 
and helpless tribe that would have been expected 
from other persons. 

The Commissioner of Indian Affairs, in his offi- 
cial communication, says, that, in view of all the 
circumstances, he thinks they have exercised all 
the diligence and used all the energy which, un- 
der the circumstances, could have been expected 
of them; and therefore the strict literal terms of 
this sixteenth section ought not to be enforced 


against them. At the last session of Congress, in | 


the case of the Shawnees, from the same consid- 


eration precisely, and for depredations committed | 
upon Indians in the same way, and under the | 


same circumstances, we passed, without any diffi- 
culty here at all, an act indemnifying them for 
depredations committed upon them, and waived a 
strict compliance with the provision in the six- 
teenth section, 

Mr. PEARCE. The sixteenth section of the 
act provides: 

** That where, in the commission, by a white person, of 
any crime, offense, or misdemeanor, within the Indian coun- 
try, the property of any friendly Indian is taken, injured, or 
destroyed, and a conviction is had for such crime, offense, 


or misdemeanor, We person so convicted shall be sentenced 
to pay,”’ &e. 


And then it further provides: 


“That if such offender cannot be apprehended and | 


brought to trial, the amount of such property shall be paid 
out of the Treasury as aforesaid.”’ 


The only thing which appears to be definite in | 


the statement of the Senator is, that it has not 


been sufficiently proven that any of these depre-_ 


dations were committed by white persons. He 
says they have satisfied themselves 

Mr. SEBASTIAN. The Indian agent is sat- 
isfied, and the office is satisfied. - 

Mr. PEARCE. Itis necessary that that should 
be made to appear satisfactorily to the Senate, or 
the right to reimburse them at the Treasury does 
not follow. 

Mr. FESSENDEN. Mr. President—— 
Mr. SEBASTIAN. The Senator will indulge 
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| been apprehended and convicted, there must be || 
| something else than that evidence, the character | 
| of which carries absolute certainty with it. The || paid to said orphans and their heirs, which arrangeme 
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; me a moment. 


just such a state of facts as exists inthe present | 


| him to justice. 


| way you might put every claim against this Gov- || 
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The provision of the sixteenth H Mr.SEBASTIAN. I offer the following amenq. 
section, which has been read, has two aspects: || ment, to come in at the end of the bill: 


one in case of the apprehension and conviction of || For payment to the orphans and their heirs, provided fo 
the offender; or, if that cannot be done, in either | in the first article of the treaty of 1832 with the Cree, In. 
case they are entitled to indemnity at the Treas- || ans, and to be in lieu of the investment of $200,000, re 


- } i a , i g icle - 

a emtaiie. aa eS quired to be made by the sixth article of the treaty of [ase 

ury. In case of the apprehension and conviction || With the same Indians, the general council of the Creeks’ 
"> 


of the offender, of course that furnishes the high- || representing both the nation and the orphans, having pr,’ 
est evidence of the identity of the person; but it | posed and agreec tosubstitute the present invested fund of 
naturally supposes that, where they have not || the said orphans, arising from the sale of their lands under 
the treaty of 1832, for and in place of the investmen; of 

| $200,000 for purposes of education, required by the sixth 
article of the treaty of 1856, and that said amount shall pe 

. . . > “ i > > 7 > nt 

evidence, therefore, in this case is all that is re- || 28S been sanctioned and approved by the Department of 


: ; : | the Interior, payment to be made to the said orphans a 
. . ’ , ‘ n 
quired; and that they have furnished by their own || their heirs under such regulations or instructions a: - 


affidavits, and by the certificate of the United || Secretary of the Interior shail prescribe, $200,000. 
States Indian agent, that it was utterly impossible It is hardly necessary to explaid the amend. 
to ascertain who the offenders were, or to bring || went is tevaiesdl ho Gniveuatacien: ik 3 
them to justice. The act of course contemplates || , : p ation; it isa mere 
J se fies ee Peet exchange of one Creek fund for another, which 
ome: | be End cae ‘omeeth:: i suits the convenience of the Creek tribe of [p- 
case; Decause the Endians are to be redressee, || dians, and which they ask for through their na- 
whether the depredator is convicted and punished, |) tional council 


or they were unable to procure his conviction. Ot || "Phe amendment was agreed to. 


course, under the latter clause of the act, it would = 
be in vain that we should expect they could al- Mr. SEBASTIAN. I offer one other amend- 


ways identify the man, because when they iden- |, ment, which I believe is the last that I have: 
tified him, they could use every exertion to bring | a so py a gy — __ treaty 
owe : y 2 ectaw 2 ians, made the 2. ay of 
’ he act does not contemplate it, || June, 1855, and the award of the Senate een 
as the Senator will see. thereto, on the 9th of March, 1859, the sum of $1,202,560 85 
Mr. FESSENDEN. I do not knowanything || being the undisputed balance due them. So much thereof 
about the merits of this amendment. It may be || 88 the proper authorities of the tribe shall determine to be 


of . : : ° | necessary for the payment of the claims which, by the 
all ve ry just and right; but I think the Senator || twelfth article of the treaty the Choctaws have assumed to 
} 


does not get rid of the objection made asa ques- || pay, and of such other liabilities of the tribe as they may 
tion of order in relation to it. A very large num- || ascertain and determine to be just, shall be paid over, on 
ber of our claims come under some general law, || their requisition, at such time and tn such manner as they 


' shall request; and the residue remaining, after satisfying 
Phere are a great many under the post office law || such chins ‘and liabilities, shall be held in trust for a 
for services rendered. There are a great many |) benefit of the Choctaws, accorég to the provisions of the 
under other laws of different descriptions; but that || thirteenth article of the said treaty. In lieu of makingsuch 
is not what is meant by the rule, cai in that || Payments in money, the Secretary of the Treasury may, 

- || athis discretion, issue to the Choctaws, on their requisi- 
: : tion, as aforesaid, certificates of stuck in the name of the 
ernment, for services performed under a general || United States, bearing interest at the rate of six per cent 
law, upon the appropriation bill. That is not || per annum, payable semi-annually at the Treasury of the 
what is meant. There must be a law applying |; United States, said certificates to be redeemable in ten 


he particular subi lal ‘ d witl | years, Or sooner, at the pleasure of the President of the Uni- 
to the particular subject, and a law passed With || teq States, and to be transferable by the proper authorities 











j || reference to fixing the eyes debt itself, and || of the Choctaw nation in such form as the Secretary of the 
the depredators belong to white men; but who | 


an appropriation for that individual; otherwise || Cea net, and cere 
. aa ee. y i ste > i ated o 
— will bn =e everybody on these appropriation 1] $1,130,000 of the sum reported by the Daseuitie of Indian 
bills. So it has been held by the Chair in decid- | Affairs as due to the Choctaws, under the treaty and award 
ing this question. Here isa law, to be sure, that || aforesaid, is a legitimate charge against the Choctaws by 
may cover a thousand cases, but there is no as- the terms of said award, be reserved for the future decision 
ai mnislata ; of the Senate. 
certainment, no liquidation under this general law 
at all; and therefore this claim is not entitled to || This is an amendment with which the Senate 
come in under that law, and be put on an appro- | is someWhat familiar, which provides for the ful- 
priation bill. " fillment of the treaty of 1855 with the Choctaws, 
Mr. SEBASTIAN. The premises of the Sen- || paying them the amount ascertained by the arbi- 
ator are right; he is only mistaken as to the fact. || tration of the Senate on the 9th of March, 1899. 
He says that every claim, to come on an appro- || It will be perceived by Senators who are familiar 
priation bill, must arise under some law. That is | with this claim, that the amendment abandons 
true. Every claim to go upon a money bill must | any proposed action now upon anything except 
arise under some existing law or treaty. It must || what is the undisputed balance. ‘This isdone in 
also be definite in amount; and I imagine, as a | order that nothing like a surprise or ‘hasty action 
general principle, it must be made definite by the |, shall be had upon the whole amount of the claim. 
authority that has a right to do so—the agent ap- || The amount now asked for is arenes every: 
pointed by law for that purpose. That is pre- |) where, by all the departments of the Government, 
cisely the state of the facts which are involved in || and undisputed in any debate or criticism upon 
the question now before the Senate. It belongs || this claim which has ever taken place heretofore 
to the Indian department to ascertain and define | in the Senate. It is precisely the amount which 
the amount which isdue upon proof under the law; || no one questions and which every one admits to 
and it is under the estimates of that very depart- || be faithfully, fairly, and honestly due to the 
ment, to which the law has confided this dus, that || Choctaws now. It postpones the consideration 
we ask for a particular number of dollars and cents |) of the balance of it to a future time when under 
to fulfill the stipulations of the law. It wants noth- || changed circumstances of affairs, or when, these 
ing, according to the proposition of the Senator, } matters being better understood, it can receive a 
to make it a complete and existing——— || hearing which shall not be even suspected of 
Mr. BRAGG. Is it estimated for by the de- | being hasty or inconsiderate. It obviates the dif- 
partment? || ficulty arising out of the financial condition of the 
Mr. SEBASTIAN. Yes,sir We reduced the || country now, by proposing to take as cash at par 
estimate about seven hundred dollars. |, the Government six per cent. bonds aren in 
The PRESIDING OFFICER. These claims || ten years. Asa financial operation to the Gov- 
are undoubtedly of a private character; but that || ernment, that evidently would commend itself to 
would not exclude them under the rule, neces- \| our serious consideration, because they take six 
sarily. The question then arises, are they in pur- || per cent. stock in lieu of money, for which we 
suance of the provisions of some existing law or | are absolutely paying eleven or twelve per cent. 
treaty stipulation? If so, they are admissible || at this time. The Government therefore saves 
under the rules. The Chair has barely heard the || this much ; and if there is any sacrifice, any de- 
reading of the treaty under which it is claimed || parture from what is strictly right, the Indians 
that these amendments come in order; and with- || are to be the sufferers of it, and voluntarily make 
out time for consideration, the first impression, | the concession now in consequence of their great 
and ihe present impression, of the Chair is, that | need of the appropriation 
these claims come equitably within the provisions || 





| ‘The Choctaw nation is a large nation, a civi'- 
of that treaty; and therefore are admissible as | ized nation, of more than twenty thousand inhab- 
amendments to this bill. That is the ruling of the |, itants; and the misfortune of the last eteson, he 
Chair. The question ison agreeing to these amend- || great drought, has operated with great hardship 
mee. | on them, and they need a large. portion of this 


The amendments were rejected. | amount for the purpose of relieving their phys! 
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